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SOCIAL SECURITY ADMINISTRA-
TIVE REFORM ACT OF 1994

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate

proceed to the consideration of Cal-

endar No. 433, H.R. 4277, the Social Se-
curity Administration Reform Act;
that all after the enacting clause be
stricken and the text of S. 1560, as
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passed the Senate, be inserted in lieu
thereof; that the bill be advanced to
third reading, passed, and the -motion
to reconsider be laid upon the table;
that the Senate insist on its amend-
ment, request & conference with the
House on the disagreeing votes of the
two Houses, and that the Chair be au-

‘thorized to appoint conferees; further,

that any statements relating ‘thereto

appear in the RECORD at the appro-

priate place as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (H.R. 4277), as a.mended
was passed, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 4277) entitled “An Act
to establish the Social Security Administra-
tion as an independent agency and to make
other improvements in the old-age, survi-
vors, and disability insurance program’, do
pass with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; AMENDMENT OF SO-

CIAL SECURITY ACT; TABLE OF CON.
TENTS.

(a) SHORT TITLE—This Act may be cited as
the ‘‘Social Security Administration Independ-
ence Act of 1994”".

(b) AMENDMENT OF SOCIAL SECURITY ACT.~—
Ezxcept as otherwise expressly provided, when-
ever in this Act an amendment is erpressed in
terms of an amendment to or repeal of, a section
or other provision, the reference shall be consid-
ered to be made to that section or other provi-
sion of the Social Security Act.

(c) TABLE OF CONTENTS.—The .table of con-
tents of this Act is as follows:

Sec. 1. Short title; amendment of Social Security

Act; table of contents.
TITLE I—ESTABLISHMENT OF NEW
INDEPENDENT AGENCY

101. Establishment of Social Security Ad-
ministration as a separate, inde-
pendent agency.

Commissioner and Deputy Commis-

" sioner of Social Security.

Social Security Advisory Board.
Personnel; budgetary matters; seal of
office. ’
Transfers to the new Social Security

Administration.

Sec. 106. Transitional rules.

Sec. 107. Effective dates.

TITLE 1I—CONFORMING AMENDMENTS
Sec. 201. Amendments to titles 11 and XVI of

the Social Security Act.

Sec. 202. Other amendments.

Sec. 203. Rules of construction.

Sec. 204. Effective dates.

TITLE H1—-SOCIAL SECURITY DISABILITY

AND REHABIL]JTATION
Short title.

Reform of monthly insurance benefits
based on disability involving sub-
stance abuse.

Priority of treatment.

Establishment of re/erral monitoring
agencies required in all States.
Proceeds from certain criminal activi-
- ties constitute substantial gainful

employment.

Consistent penalty provisions for SSDI
and SSI programs.

TITLE I—-ESTABLISHMENT OF NEW
INDEPENDENT AGENCY
SEC. 101. ESTABLISHMENT OF SOCIAL SECURITY
ADMINISTRATION AS A SEPARATE,
INDEPENDENT AGENCY.

Section 701 (42 U.S.C. 901) is amended to read
as follows:

“SOCIAL SECURITY ADMINISTRATION

“‘SEC. 701. There is hereby established, as an
independent agency in the erecutive branch of

Sec.

Sec. 102'.

103.
104.

Sec.
Sec.

Sec. 105.

301.
302.

Sec.
Sec.

303.
304.

305.

Sec.
Sec.

Sec.

Sec. 306.
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the Government, a Social Security Administra-
tion (hereafter in this title referred to as the
‘Administration’). It shall be the duty of the Ad-
ministration to administer the old-age, survi-
vors, and disability insurance program under
title 11 and the supplemental security income
program under title XV1.”’
SEC: 102. COMMISSIONER AND DEPUTY COMMIS-
SIONER OF SOCIAL SECURITY.
Section 702 (42 U.S.C. 902) is amended to read
as follows:
“‘COMMISSIONER AND DEPUTY COMMISSIONER
" ““Commissioner of Social Security

. “SEC. 702. (a)(1) There shall be in the Admin-
istration a Commissioner of Social Security
(hereafter in this title referred to as the ‘Com-
missioner’) who shall be appointed by the Presi-
dent, with the advice and consent of the Senate.

“(2) The Commissioner shall be compensated
at the rate provided for level I of the Erecutive
Schedule.

“‘(3) The Commissioner shall be appointed for
a term of 4 years coincident with the term of the
President, or until the appointment of a quali-
fied successor.

‘‘(4) The Commissioner shall be responsible for

. the erxercise of all powers and the discharge of

all duties of the Administration, and shall have
authority and control over all personnel and ac-
tivities thereof.

‘(5) The Commissioner may prescribe such
rules and regulations as the Commissioner deter-
mines necessary or appropriate to carry out the
functions of the Administration. The regulations
prescribed by the Commissioner shall be subject
to the rulemaking procedures established under
section 553 of title 5, United States Code.

‘(6) The Commissioner may establish, alter,
consolidate, or discontinue such organizational
units or components within the Administration
as the Commissioner considers necessary or ap-
propriate, except that this paragraph shall not
apply with respect to any unit, component, or
provision provided for by this Act.

*(7) The Commissioner may assign duties, and
delegate, or authorize successive redelegations
of, authority to act and to render decisions, to
such officers and employees of the Administra-
tion as the Commissioner may find necessary.
Within the limitations of such delegations,
redelegations, or assignments, all official acts
and decisions .of such officers and employees
shall have the same force and effect as though
performed or rendered by the Commissioner.

‘“(8) The Commissioner and the Secretary of
Health and Human Services (hereafter in this
title referred to as the ‘Secretary’) shall consult
on an ongoing basis, to ensure—

“‘(A) the coordination of the programs admm-
istered by the Commissioner, as described in sec-
tion 701, with the programs administered by the
Secretary under titles XVIII and XIX of this
Act; and )

“(B) that adequate information concerning
benefits under such titles XVIII and XI1X shall
be available to the public.

“Deputy Commissioner of Social Security

“(b)(1) There shall be in the Administration a
Deputy Commissioner of Social Security (here-
after in this title referred to as the 'Deputy
Commissioner’) who shall be appointed by the
President, with the advice and consent of the
Senate.

‘2) The Deputy Commissioner shall be ap-
pointed for a term of 4 years coincident with the
term of the Commissioner, or until the appoint-
ment of a qualified successor. )

“‘(3) The Deputy Commissioner shall be com-
pensated at the rate provided for level II of the
Ezrecutive Schedule.

‘(4) The Deputy Commissioner shall perform
such duties and erercise such powers as the
Commissioner shall from time .to time assign or
delegate. The Deputy Commissioner shall be
Acting Commissioner of the Administration dur-
ing the absence or disability of the Commis-
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sioner and, unless the President designates an-
other officer of the Government as Acting Com-
missioner, in the event of a vacancy in the office
of the Commissioner.”’.
SEC. 105. SOCIAL SECURITY ADVISORY BOARD.
Section 703 (42 U.S.C. 903) is amended to read
as follows:
“'SOCIAL SECURITY ADVISORY BOARD
“Establishment of Board
“SEC. 703. (a) There shall be established a So-
cial Security Advisory Board (hereinafter re-
ferred to as the ‘Board’).
“Functions of the Board

“(b) The Board shall advise the Commissioner

on policies related to the old-age, survivors. and
disability insurance program under title I1 and
the supplemental security income program
under title XVI. Specific functions of the Board
shall include—

‘(1) analyzing the Nation’s retirement and
disability systems and making recommendations
with respect to how the old-age, survivors, and
disability insurance program and the supple-
mental security income program, supported by
other public and private systgns, can most effec-
tively assure economic security;

*(2) studying and making recommendations
relating to the coordination of programs that
provide health security with programs described
in paragraph (1);

*(3) making recommendations to the President
and to the Congress with respect to policies that
will ensure the solvency of the old-age, survi-
vors, and disability insurance program, both in
the short-term and the long-term;

“(4) making recommendations to the President
of candidates to consider in selecting nominees
for the position of Commissioner and Deputy
Commissioner;

*(5) reviewing and assessing the quality of
service that the Administration provides to the
public;

“(6) reviewing and making recommendations
with respect to policies and regulations regard-
ing the old-age, survivors, and disability insur-
ance program and the supplemental security in-
come program,

*(7) increasing public understanding of the
social security system;

“(8) in consultation with the Commissioner,
reviewing the development and implementation
of a long-range research and program evalua-
tion plan for the Administration;

“(9) reviewing and assessing any major stud-
ies of social security as may come to the atten-
tion of the Board; and

“(10) conducting such other reviews and as-
sessments that the Board determines to be ap-
propriate.

“Structure and Membership of the Board

“(c) The Board shall be composed of 7 mem-
bers who shall be appointed as follows:

(1) 3 members shall be appointed by the
President, with the advice and consent of the
Senate. Not more than 2 of such members shall
be from the same political party.

(2) 2 members (each member from a different
political party) shall be appointed by the Presi-
dent pro tempore of the Senate with the advice
of the Chairman and the Ranking Minority
Member of the Senate Committee on Finance.

“(3) 2 members (each member from a different
political party) shall be appointed by the Speak-
er of the House of Representatives, with the ad-
vice of the Chairman and the Ranking Minority
Member of the House Committee on Ways and
Means.

“‘Terms of Appointment

“(d) Each member of the Board shall serve for
a term of 6 years, except that—

“(}) a member appointed to fill a vacancy oc-
curring prior to the expiration of the term for
which a predecessor was appointed, shall be ap-
pointed for the remainder of such term; and

“(2) the terms of service of the members ini-
tially appointed under this section shall expire
as follows:
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“(A) The terms of service of the members ini-
tially appointed by the President shall expire as
designated by the President at the time of nomi-
nation, 1 each at the end of—

‘(i) 2 years,;

“(ii) 4 years, and

“(iii) 6 years.

“(B) The terms of service of members initially
appointed by the President pro tempove of the
Senate shall expire as designated by the Presi-
dent pro tempore of the Senate at the time of
nomination, 1 each at the end of—

‘(i) 4 years; and

“'(ii) 6 years.

“(C) The terms of service of members initially
appointed by the Speaker of the House of Rep-
resentatives shall expire as designated by the
Speaker of the House of Representatives at the
time of nomination, 1 each at the end of—

(i) 3 years,; and

‘'(ii) 5 years.

“Chairman

‘() A member of the Board shall be des-
ignated by the President to serve as Chairman
for a term of 4 years, coincident with the term
of the President, or until the designation of a
successor.

"“Compensation

“(f) Members -of the Board shall be com-
pensated as follows:

(1) Members shall be paid at a rate equal to
25 percent of the rate for level 111 of the Execu-
tive Schedule.

(2) For days when the Board or any author-
ized subcommittee of the Board meets, members
who attend meetings on such days (including
travel time) shall receive additional compensa-
tion in an amount equal to the daily equivalent
of the rate for level 111 of the Executive Sched-
ule.

*(3) While serving on business of the Board
away from their homes or regular places of busi-
ness, members may be allowed travel erpenses,
including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United States
Code, for persons in the Government employed
intermittently.

*(4) Service on the Board shall not be treated
as Federal service or employment for purposes of
receiving any benefits under chapters 83, 84,
and 87 of title 5, United States Code.

“(5) A member of the Board may elect cov-
erage of a health benefits plan under chapter 89
of title 5, United States Code. Such a member
electing coverage shall have the applicadle em-
ployee contributions under section 8906 of such
title withheld from pay for service as a member
of the Board. The Administration shall pay the
applicable Government contributions under such
section 8906 for such member. The Office of Per-
sonnel Management shall promulgate regula-
tions to apply the provisions of chapter 89 of
such title to Board members electing coverage as
provided under this paragraph. :

“‘Meetings

“(g) The Board shall meet not less than 6
times each year to consider a specific agenda of
issues, as determined by the Chairman in con-
sultation with the other members of the Board.

“Federal Advisory Committee Act

*'(h) The Board shall be exempt from the pro-
visions of the Federal Advisory Committee Act 5
U.S.C. App.).

. “Personnel

*(i)(1) The Board shall, without regard to title
5, United States Code, appoint a Staff Director
who shall be paid at a rate equivalent to a rate
far the Senior Executive Service.

“(2) The Board is authorized, without regard
to title 5, United States Code, to appoint and fiz
the compensation of such additional personnel
as the Board determines to be necessary to carry
out the functions of the Board. -

*(3) In firing the compensation of additional
personnel under paragraph (2), the Board shall
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not authorize that any individual appointed
under such paragraph be compensated at u rate
that is greater than the rate of compensation of
the Staff Director described in paragraph (1).

“Authorization of Appropriation

“(j) There are authorized to be made available
for expenditure, out of the Federal Disability
Insurance Trust Fund, the Federal Old Age and
Survivors Insurance Trust Fund, and the gen-
eral fund in the Treasury, such sums as the
Congress may deem appropriate to carry out the
purposes of this section.”.

SEC. 104. PERSONNEL; BUDGETARY MATTERS;
. SEAL OF OFFICE.

Section 704 is amended to read as follows:

" ADMINISTRATIVE DUTIES OF THE COMMISSIONER
“Personnel

“SEC. 704. (a)(1) The Commissioner shall ap-
point such additional officers and employees as
the Commissioner considers necessary lo carry
out the functions of the Administration under
this Act. Except as otherwise provided in any
other provision of law, such officers and em-
ployees shall be appointed, and their compensa-
tion shall be fired, in accordance with title 5,
United States Code.

*(2) The Commissioner may procure the sertv-
ices of erperts and consultants in accordance
with the provisions of section 3109 of title 5,
United States Code. .

*(3) Notwithstanding any requirements of sec-
tion 3133 of title 5, United States Code, the Di-
rector of the Office of Personnel Management
shall authorize for the Administration a total
number of Senior Erecutive Service positions
which is substantially greater than the number.
of such positions authorized in the Social Secu-
rity Administration in the Department of Health
and Human Services as of immediately before
the date of the enactment of the Social Security
Administration Independence Act of 1994 to the
ertent that the greater number of such author-
ized positions is specified in the comprehensive
work force plan as estadlished and revised by
the Commissioner under subsection (b)(1). The
total number of such positions authorized for
the Administration shall not at any time be less
than the number of suth authorized positions as
of immediately before such date.

“Budgetary Matters

“(b)(1) Appropriations requests for stuffing
and personnel of the Administration shall be
based upon a comprehensive work force plan,
which shall be established and revised from time
to time by the Commissioner.

“(2) Appropriations for administrative er-
penses of the Administration are authorized to
be provided on a biennial basis.

(3) Funds appropriated for the Administra-
tion to be available on a contingency basis shall
be apportioned upon the occurrence of the stip-
ulated contingency, as determined by the Com-
missioner and reported to the Congress.

“Employment Restriction

““(c) The number of positions in the Adminis-
tration which may be excepted from the competi-
tive service, on a temporary or permanent basis,
because of the confidential or policy-determin-
ing character of such positions, may not erceed
at any time the equivalent of 10 full-time posi-
tions.

“Seal of Office

“(d) The Commissioner shall cause a scal of
office to be made for the Administration of such
design as the Commissioner shall approve. Judi-
cial notice shall be taken of such seal.”.

SEC. 105. TRANSFERS TO THE NEW SOCIAL SECU-
RITY ADMINISTRATION.

(a) FUNCTIONS.—There are transferred to the
Social Security Administration all functions cart
ried out by the Secretary of Health and Human
Services with respect to the programs and activi-
ties the administration of which is vested in 'he
Social Security Administration by reason of {ius
title and the amendments made thereby. The
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Comruissioner of Social Security shall allocate
such functions in accordance with sections 701,
702, 703, and 704 of the Social Security Act (as
amended by this title).

(b) PERSONNEL, ASSETS, ETC.~—(1) There are
transferred from the Department of Health and
Human Services to the Social Security Adminis-
tration, for appropriate allocation by the Com-
missioner of Social Security in the Social Secu-
rity Administration—

(A) the personnel employed in connection with
the functions transferred by this title end the
amendments made thereby; and

(B) the assets, liabilities, contracts, property,
records, and unerpended balance of appropria-
tions, authorizations, allocations, and other
Junds employed, held, or used in connection
with such functions, arising from such func-
tions, or available, or to be made available, in
connection with such functions.

(2) Unexpended funds transferred pursuant to
this subsection shall be used only for the pur~
poses for which the funds were originally qu-
thorized and appropriated.

(3) Any individual who is an employee of the
Department and who was not employed on the
date of the enactment of this title, in connection
with functions transferred by this title to the
Administration, but who was so employed on
the day before the date established pursuant to
section 107(a), may be transferred from the De-
partment of Health and Human Services to the
Social Security Administration by the Commis-
sioner under subparagraph (A) of raragraph
(1), after consultation with the Secretary of
Health and Human Services, if the Commis-
sioner determines such transfer to be appro-
-priate.

(4) Any individual who is an employee of the
Department and who was employed on the date
of the enactment of this title, solely in connec-
tion with functions transferred by this title to
‘the Administration, and who was so employed
on the day before the date established pursuant
to section 107(a), shall be transferred from the
Department of Health and Human Services to
the Social Security Administration.

(¢) ABOLISHMENT OF OFFICE OF COMMISSIONER
IN THE DEPARTMENT OF HEALTH AND HUMAN
SERVICES.—Effective upon the appointment of a
Commissioner of Social Security pursuant to sec-
tion 702 of the Social Security Act (as amended
by this title)—

(1) the position of Commissioner of Social Se-
curity in the Department of Health and Human
Services is abolished; and

(2) section 5315 of title 5, United States Code,
is amended by striking the following:

*Commissioner of Social Security, Department
of Health and Human Services."'.

SEC. 106. TRANSITTXNAL RULES.

(a) TRANSITION D:RECTOR.—(1) Within 30 days
after the date cf the enactment of this Act, a
transition director shall be appointed by the
President, who shall be selected on the basis of
erperience and knowledge of the operation of
the Government.

(2) The transition director shall conduct ac-

tivities necessary to ensure the transition of the

Social Security Administration to the status of
an independent agency in the executive branch
of the Government. In conducting such activi-
ties before the appointment of the Commissioner
of Social Security, the transition director shall
consult regularly with the Director of the Office
of Management gnd Budget. Upon such ap-
pointment, the transition director shall conduct
such activities at the direction of the Commis-
sioner of Social Security.

(3) The transition director shall be com-
pensated at the rate provided for level IV of the
Erecutive Schedule.

(4) Ezpenditures to carry out the purposes of
this subsectior shall be made out of the Federal
Old Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust
Fund. .
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(b) INTERIM AUTHORITY FOR APPOINTMENT
AND COMPENSATION —

(1) APPOINTMENT OF COMMISSIONER.—Within
60 days of the date of the enactment of this title,
the Commissioner of Social Security shall be ap-
pointed by the President pursuant to section 702
of the Social Security Act (as amended by this
title). If the appointment is made pursuant to
such section before the date established pursu-
ant to section 107(a), the Commiscioner of Social
Security shall also perform the duties assigned
to the Commissioner of Social Security in the
Department of Health and Human Services.

(2) OTHER APPOINTMENTS.~—At any time on or
after the date of the enactment of this title any
of the ctker officers provided for in sections 702
and 703 of the Sociul Security Act (as amended
by this title) may be nominated and aproinied,
as provided in such sections.

(3) COMPENSATION.—Funds available to any
official or component of the Department of

-Health and Human Services, functions of which

are transferred to the Commissioner of Social Se-
curity or the Social Security Administration by
this title, may with the approval of the Director
of the Office of Management and Budget, be
used to pay the compensation and expenses of
any officer appointed pursuant to this sub-
section until such time as funds for that purpose
are otherwise qvailable.

(c) CONTINUATION OF ORDERS, DETERMINA-
TIONS, RULES, REGULATIONS, ETC.—All orders.
determinations, rules, regulations, permits, con-
tracts, coilective bargaining agreements (and
ongoing negotiations relating to such collective
bargaining agreements), recognitions of labor
organizations,  certificates,  ticenses, - and
privileges— : B

(1) which have been issued, made, promul-
gated, granted, or allowed to become effective,
in the exercise.of functions (A) which were exer-
cised by the Secretary of Health and Human
Services (or the Secretary’s delegate), and (B)
which relate to functions which, by reason of
this title, the amendments made thereby, and
regulations prescribed thereunder, are vested in
the Commissioner of Social Security; and

(2) which are in effect immediately before the
date establisked pursuant to section 107(a),
shall (to the extent that they relate to functions
described in paragraph (1)(B)) continue in effect
according to their terms until modified, termi-
nated, suspended, set aside, or repealed by such
Commissioner, ercept that any collective bar-
gaining agreement shall remain in effect until
the date of termination specified in such agree-
ment. .

(d) CONTINUATION OF PROCEEDINGS.—The pro-
visions of this title (including the amendments
made thereby) shall not affect any proceeding
pending before the Secretary of Health and
Human Services immediately before the date es-
tablished pursuant to section 107(a), with re-
spect to functions vested (by reason of this title,
the amendments made thereby, and regulations
prescribed thereunder) in the Commicsioner of

* Social Security, except that such proceedings, to

the extent that such proceedings relate to such
functions, shall continue before such Commis-
sioner. Orders shall be issued under any such
proceeding, appeals taken therefrom, and pay-
ments shall be made pursuant to such orders, in
like manner as if this title had not been enacted,
and orders issued in any such proceeding shall
continue in effect until modified, terminated,
superseded, or repealed by such Commissioner,
by a court of competent jurisdiction, or by oper-
ation of law.

{e) CONTINUATION OF SUITS.—Except as pro-
vided in this subsection—

(1) the provisions of this title shall not affect
suits commenced before the date established pur-
suant to section 107(a); and

(2) in all such suits proceedings shall be had,
appeals taken, and judgments rendered, in the
same manner and effect as if this title had not
been enacted.
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No cause of action, and no suit, action, or other
proceeding commenced by or against any officer
in.such officer’s official capacity as an officer of
the Department of Health and Human Services,
shall adate by reason of the enactment of this
title. Causes of action, suits, actions, or other
proceedings may be asserted by or against the
United States and the Social Security Adminis-
tration, or such official of such Administration
as may be appropriate, and, in any litigation
rending immediately before the date established
pursuant to section 107(a), the court may at any
time, on the court's own motion or that of a
party, enter an order which will give effect to
the provisions of this subsection (including,
where appropriate, an order for substitution of
parties).

(f) CONTINUATION OF PENALTIES.—This title
shall not have the effect of releasing or ertin-
guishing any criminal prosecution, penaity, for-
feiture, or liability incurred as a result of any
function which (by reason of this title, the
amendments made thereby, and requlations pre-
scribed thereunder) is vested in the Commis-
sioner of Social Security.

(9) JUDICIAL REVIEW.—Orders and actions of
the Commissioner of Social Security in the erer-
cise of functions vested in such Commissioner
under this title (and the amendments madz

. thereby) shall be subject to judicial review to the

same extent and in the same manner as if such
orders had been made and such actions had
been taken by the Secretary of Health and
Human Services in the ezercise of such func-
tions immediately before the date established
pursuant to section 107(a). Any statutory re-
quirements relating to notice, hearings, action
upon the record, or administrative review that
apply to any function so vested in sych Commis-
sioner shall continue to apply to the erercise of
such function by such Commissioner.

(h) EXERCISE OF FUNCTIONS.—In the exercise
of the functions vested in the Commissioner of
Social Security under this title, the amendments
made thereby, and regulations prescribed there-
under, such Commissioner shall have the same
authority as that vested in the Secretary of
Health and Human Services with respect to the
exercise of such functions immediately preceding
the vesting of such functions in such Commis-
sioner, and gctions of such Commissioner shall
have the same force and effect as when erer-
cised by such Secretary.

(i) REPORT.—Within 120 days of the date of
the enactment of this title, the transition direc-
tor and the Commissioner of Social Securily
shall report to the Congress on the status of the
transition to an independent Social Security Ad-
ministration, and on any significant internal re-
structuring or management improvements that
are proposed to be undertaken.

SEC. 107. EFFECTIVE DATES.

(a) IN GENERAL.—Ezxcept as provided in sub-
section (b), this title, and the amendments made
by such title shall take effect on the carlier of—

(1) the date which is 180 days after the date
of the enactment of this Act, or

(2) a date designated by the President.

(b) TRANSITIONAL RULES.—Section 106 shall
take effect on the date of the enactment of this
title. :

TITLE II-CONFORMING AMENDMENTS
SEC. 201. AMENDMENTS TO 1TTLES Il AND XVI OF

THE SOCIAL SECURITY ACT.

(a) IN GENERAL.—Title 1] (42 U.S.C. 401 et
seq.) (other than section 201, section 218(d), sec-
tion 231(c), section 226, and section 226A) and
title XV1I (42 U.S.C. 1382 et seq.) (other than sec-
tions I614(f)(2)(B) and 1616(e)(3)) are cach
amended—

(1) by striking, wherever it cppears therein,
"“Secretary of Health and Human Services” and
inserting ‘‘Commissioner of Social Security'";

(2) by striking, wherever it appears therein,
“Department of Health and Human Services®
and inserting “‘Social Security Administration’’;

(3) by striking, wherever it appears therein,
“Department’ (but only if it is not immediately



May 23, 1994

succeeded by the words ‘‘of Health and Human
Services', and only if it is used in reference to
the Department of Health and Human Services)
and inserting *‘Administration’’;

(4) by striking, wherever it appears therein,
each of the following words (but, in the case of
any such word only if such word refers to the
Secretary of Health and Human Services): ‘'Sec-
retary'’, ‘‘Secretary's’”, ‘“his", ‘‘him’’, '‘he’’,
“her”, and ‘‘she", end inserting (in the case of
the word ‘‘Secretary”’) ‘‘Commissioner of Social
Security’’, (in the case of the word ‘'Sec-
retary's’’) “Commissioner’s’, (in the case of the
word ‘‘his'’) *‘the Commissioner's’’, (in the case
of the word ‘‘him'’) “‘the Commissioner”, (in the
case of the word '‘her’) ‘‘the Commissioner’’ or
“the Commissioner's’’, as may be appropriate,
and (in the case of the words '‘she’’ or '‘he’’)
“‘the Comnissioner’’; and

(5) by striking, wherever it appears therein,
“Internal Revenue Code of 1954’ and inserting
“Internal Revenue Code of 1986'".

(b) AMENDMENTS TO SECTION 201.—~—(1)0(A) Sec-
tions 201(a)(3), 201(a)(4), 201(b)(1), and 201(b)(2)
(42 U.S.C. 401(a)(3), 401(a)(d4), 401(b)(1), and
401(b)(2), respectively) are each amended by
striking *'Secretary of Health and Human Serv-
ices’’ each place it appears and inserting 'Com-
missioner of Social Security'’; and

(B) Sections 201(a)(3) and 201(b)(1) (42 U.S.C.
401(a)(3) and 401(b)(1), respectively) are each
amended by striking '‘such Secretary’ and in-
serting '‘such Commissioner'’.

(2) Section 201(c) (42 U.S.C.
amended—

(A) in the first sentence, by Striking ''shall be
composed of'' und all that follows down through
“ex officio’’ and inserting the following: ‘'shall
be composed of the Commissioner of Social Secu-
rity, the Secretary of the Treasury, and the Sec-
retary of Health and Human Services, all ez
officio’’; and .

(B) in the fifth sentence, by striking ''The
Commissioner of Social Security’’ and inserting
“The Deputy Commissioner of Social Security’.

(3) Section 201(g)(1)(A) (42 U.S.C. 401(q)(1)(A))
is amended—

(A) in clause (i), by striking by him and the

401(c)) is

Secretary of Health and Human Services’' and .

inserting “‘by him, the Commissioner of Social
Security, and the Secretary of Health and
Human Services'', and by striking '‘by the De-
partment of Health and Human Services and the
Treasury Department’ and inserting ‘'by the
Social Security Administration, the Department
of Health and Human Services, and the Depart-
ment of the Treusury',

(B) in clause (ii), by Striking ‘‘method pre-
seribed by the Board of Trustees under para-
graph (4)” anrd inserting ‘“‘applicable method
prescribed under paragraph (4), by striking
"the Sccretary of Health and Hwnan Services”
and inserting ‘'the Commissioner of Social Secu-
rity a'zd the Secretary of Health and Human
Services', and by striking ‘‘the Department of
Health and Human Services'’ and inserting "‘the
Social Security Administration and the Depart-
ment of Health and Human Services'; and

(C) by siriking the last sentence and inserting
the feilowing: “'There are hereby authcrized to
be mede cvailable for erpenditure, out of any or
all of the Trust Funds, such amounts as the
Congress may deem appropriate to pay the costs
of the part of the administration of this title and
title XVI for which the Commissioner of Social
Security is respeonsible, the costs of title XVIII
for whick the Secrvetary of Health and Human
Services is responsibie, and the costs of carrying
out the functions of the.Social Security Admin-
istration, specified in section 232, whick relate
to the administration of provisions of the Inter-
nal Revenue Code of 1986 other than those re-
ferred to in clause (i) of the first sentence of this
subparagraph.’.

(4) Section 201(g)(1) (42 U.S.C. 401(g)1)) is
further amended by striking subparagraph (B)
und inserting the following ncw subparagraphs:

() After the close of each fiscal year—
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‘(i) the Commissioner of Social Security shall
determine (I) the portion of the costs, incurred
during such fiscal year, of administration of
this title and title XVI and of carrying out the
functions of the Social Security Administration,
specified in section 232, which relate to the ad-
ministration of provisions of the Internal Reve-
nue Code of 1986 (other than those referred to in
clause (i) of the first sentence of subparagraph
(A)), which should have been borne by the gen-
eral fund in the Treasury, (1) the portion of
such costs which should have been borne by the
Federal Old-Age and Survivors Insurance Trust
Fund, and (I1I) the portion of such costs which
should have been borne by the Federal Disabil-
ity Insurance Trust Fund, and

*Y(ii) the Secretary of Health and Human Serv-
ices shall determine (I) the portion of the costs,
incurred during such fiscal year, of adniinistra-
tion of title XVIIl which should have been
borne by the general fund in the Treasury, (1)
the portion of such cosis which should have
been borne by the Federal Hospital Insurance
Trust Fund, and (11I) the portion of such costs
which should have been borne by the Federal
Supplementary Medical Insurance Trust Fund,
except that the determination of the amounts to
be borne by the general fund in the Treasury
with respect to erpenditures incurred in carry-

ing out such functions specified in section 232"

shall be made pursuant to the applicable method
prescribed under paragraph (4) of this sub-
section.

“(C) After the determinations under subpara-
graph (B) have been madc for any fiscal year,
the Commissioner of Social Security and the
Secretary of Health and Human Seriices shall
jointly certify to the Managing Trustee the
amounts, if any, which should be transferred
from one to any of the other of such Trust
Funds and the amounts, if any, which should
be transferred between the Trust Funds (or onc
of the Trust Funds) and tl.e general fund in the
Treasury, in order to ensure that each of the
Trust Funds and the general fund in the Treas-
wry have borne their proper shkare of the costs,
incurred during such fiscal year, for (i} the part
of the administration of this title and title XVI
for which the Commissioner of Social Security is
responsible, (ii) the part of the administration of
this title and title XV III for which the Secretary
of Health and Human Services is rcsponsible,
and (iii) carrying out the functions of the Social
Security Administration, specified in section 232,
which relate to the administration of provisions
of the Internal Revenue Code of 1986 (other
than those referred to in clause (i) of the first
sentence of subparagraph (A)). The Managing
Trustee shall transfer any such amounts in ac-
cordance with any certificution so made.’’.

(5) Section 201(g)(2) (42 U.5.C. £01{g}2)) is
amended, in the second sentence, by striking
“established and maintained by the Secretary of
Health and Human Scriices” and inserting
“maintaincd by the Commissioner of Social Se-
curity’', and by striking ‘‘Secretary skall fur-
nish’ and inserting ‘‘Commicsioner of Social Se-
curity shall furnish''.

(6) Section 201(g)4) (42 U.S.C. 401(g)(4)) is

cmended to read as follows:

*(4) The Commissioner of Social Security shall
utilize the method prescribed pursuant to this
paragraph, as in effect immediately hefore the
date of the enactment of the Social Sccurity Ad-
ministration Independence Act of 1994 for deter-
mining the costs which should be borne by the
gereral fund in the Treasury of carrying out the
functions of the Social Security Admiristration,
specified in section 232, which relate to the ad-
ministration of provisions of the Internal Reve-
nue Code of 1566 (other than those referred to in
clause (i) of the first sentence of paragraph
(1)(A)). If at any time or times thercafter the
Boards of Trustees of such Trust Funds consider
such action advisable, such Boards may modify
the method of determining such costs.”".

(7) Secticn 201(i)(1) (42 U.S.C. 01(i)(1)) is
amended to read as follows:
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*(i)(1) The Managing Trustee may accept on
behalf of the United States money gifts and be-
quests made unconditionally to the Federal Old-
Age and Survivors Insurance Trust Fund, the
Federal Disability Insurance Trust Fund, the
Federal Hospital Insurance Trust Fund, or the
Federal Supplementary Medical Insurance
Trust Fund or to the Sociul Security Adminis-
tration, the Department of Health and Human
Services, or any part or officer thereof, for the
benefit of any of such Funds or any activity fi-
nanced through such Funds.’'.

(8) Subsections (j) and (k) of section 201 (42
U.S.C. 401) are each amended by striking *'Sec-
retary' each place it appears and inserting
“"Commissioner of Social Security’’.

(9) Section 201(1)(3)(3)(111)(11) (42 U S.C.
401(1)(3NB)(iii)(11)) is amended by striking '‘Sec-
retary’’ and inserting ‘‘Commissioner of Social
Security''.

(10) Section 201(m)(3) (42 U.S.C. 401(m)(3)) is
omended by striking ‘‘Secretary of Health and
Human Services’* and inserling '‘Commissioner
of Social Security''.

(11) Section 201 (42 U.S.C. 401) is amendpd by
striking *‘Internal Revenue Code of 1954’ each
place it appears and inserting *‘Internal Reve-
nue Code of 1986"".

(c) AMENDMENTS TO SECTION 218.—Section
218(d) (42 U.S.C. 418(d)) is amended by striking
“Secretary’’ each place it appears in para-
graphs (3) and (7) and inserting “‘Commissioner
of Social Security .

(d) AMENDMENT TO SECTION 231.—Section
231(c) (42 U.S.C. 431(c)) is amended by s(riking
“Secretary determines’ and inserting ‘'Cunmis-
sioner of Social Security cnd the Secictary
jointly determine’’.

SEC. 202. OTHER AMENDMENTS.

(a) AMENDMENTS TO TiTLE VII.—(1) Title V11
(42 U.S.C. 901 et seq.) is amended by acdding at
the end the following new sec:iion!

“'DUTIES AND AUTHOR!T \" GF SECRETARY

““SEC. 712. The Secretary shcll perform the du-
ties imposed upon the Secrciary by this Act. The
Sccretary is authorized to appoint and fir the
compensation of such officcrs and employees,
and to make such expendiiures as may be nec-
essary for carrying out the functions of the Sec-
retary under this Act.”.

(2) Section 706 (42 U. S C. 597) is amended—

(A) in subscction (a). by striking *‘Advisory
Council on Social Security™* and all that jellows
through ‘‘disability inswrance program and’
and inserting " Advisory Council on [ospital
and Supplementary Medical Insurance for the
rurpose of reviewing the status of the Federal
Hospital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust Fund
in relation to the long-term commitments of;

(B) in subsection (d), by striking paragraph
(1) and by redesignating paragraphs (2) = (3)
as paragraphs (1) and (2), respectively, and

(C) by striking the section kcading and insert-
ing the following:

“*ADVISORY COUNCIL ON HOSPITAL AND
SUPPLEMEINTARY. MEDICAL INSURANCE".

(3) Paragreph (2) of section 769(b) (42 1J.S.C.
910(b)) is amended by striking *'(as estimuted by
tire Secretary)’’ and inserting ‘‘(for amcunts
which will te paid from the Federal Cld-Age
and Survivors Insurance Trust Fund ant the
Federal Disability Insurance Trust Fund, as es-
timated by tke Commissioner, and for amounts
which will be paid from the Federal Hospital In-
surance Trust and the Federal Supplementary
Medical Insurance Trust Fund, as esiin::ted by
the Secretary)'.

(4) Sections 709 and 710 (42 U.S.C. 910 and
911) are amended by striking ‘‘Internal Revenue
Code of 19547 each place it appears and insert-
ing ‘'Internal Revenue Code of 1986'".

(b) AMENDMENTS TO TITLE XI—(1) Sfecli
1101(e) (42 U.S.C. 1301(a)) is amended by u&:irg
at the end the following new paragraph:

'(10) The term ‘Administration’ means {*. = -
cial Securily Administration, except where the
context requires otherwise.”.
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(2) Section 1106(a) (42 U.S.C. 1306(c)) is
amended—

(4) by inserting ‘(1)" after *(a)"":

(B) by striking *‘Department of Health and
Human Services' each place it appears and in-
serting “‘applicable agency’’;

(C) by striking “‘Secretary’’ each place it ap-
pears and inserting “‘head of the applicable
agency'’; and

(D) by adding at the end the Jollowing new
paragraph:

““(2) For purposes of this subsectior and sub-
section (b), the term ‘appiicable agency’
means—

“(4) the Social Security Administration, with
respect to matter transmitted to or oblained by
such Administration or matter disclosed by such
Administration, or

“(B) the Department of Health and Human
Services, with respect to matter transmitted to or
obtained by such Department or matter dis-
closed by such Department.”,

(3) Section 1106(b) (42 U.S.C. 1306(b)) is
amended-— <o

(A) by striking “‘Secretary’’ each place it ap-
pears and inserting ‘‘head of the applicable
agency’’; and

(B) by striking “Department of Health and
Human Services'” and inserting “‘applicable
agency’’. .

(4) Section 1106(c) (42 U.S.C. 1306(c)) - is
amended—

(A) by striking “the Secretary” the first place
it appears and inserting ‘‘the Commissioner of
Social Security or the Secretary”’; and

(B) by striking ‘‘the Secretary’ each subse-
quent place it appears and inserting “‘such Com-
missioner or Secretary'’,

(5) Section 1107(b) (42 U.S.C. 1307(b)) is
amended by striking “'the Secretary of Health
and Human Services' and inserting ‘‘the Com-
missioner of Social Szcurity or the Secretary’’.

(6) Section 1110 ({2 U.S.C. 1310) is amended—

(A) in subsection (a)(2), by inserting “(or the
Commissioner, with respect to any jointly fi-
ranced cooperative agreement or grant concern-
‘ng titles II or XVI)” after “Secretary’’;

(B) in subsection (b)—

(i) by striking *‘Secretary” each place it ap-
pears and inserting *'Commissioner”’, and

(ii) by striking “‘the Secretary’s’ each place it
appears and inserting ‘‘the Commissioner’s"’;
and

(C) by striking ‘“‘he’, “his**, “kim", and
“himself’" each place they appear (ercept in
subsection (b)(2)(A)) and inserting “‘the Commis-
sioner”, ‘‘the Commissioner's”, “‘the Commis-
sioner", and “‘himself or herself”, respectively.

(7) Suosections (b) and (c) of section 1127 (42
U.S.C. 1320a-6) are each amended by striking
“Secretary’’ and inserting “Commissioner of So-
cial Security’". ) ’

(8) Section 1128(f) (42 'U.S.C. 1320a~7(f)) is
amended by inserting after “‘section 205(g)" the
foliowing: *, except that, in so applying such
sections and section 205(1), any reference therein
to the Commissicner of Social Security or the So-

cial Security Administration shall be considered

a reference to the Secretary or the Department
of Health and Human Services. respectively ™.

(9) Section 1151 (42 U.S.C. 1320b-1) is
amended—

(4) by striking “Secretary’ each place it ap-
pears and inserting "*Connnissicner of Social Sc-
curity’™;

(8) in subsection (a)(1)(4), by adding “or" at
the end;

(C) in subscection (2)(i,(B), by striking “or” at
the end; :

(D) by striking subsccticn (a)(1)(C):

(E) by redesignating subsection (a)(2) as sub-
section (a)(3):

(F) by wnserting aficr subsection (a)(l) the fol-
lowing new paragraph:

(2) the Secretory muies a finding of fact and
a decision as to the entitlement under. section
226 of any Individua! to hospital insurance ben-
€fils under part A of titie XV111, or'; and
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(G) by striking “he” in the matter in sub-
section (a) following paragraph (3) (as so redes-
ignated) and inserting “‘the Commissioner of So-
cial Security. '

(10) Section 1155 (42 U.S.C. 1320c—4) is amend-
ed by striking “‘(to the same extent as is pro-
vided in section 205(b))"" and all that Sollows
and inserting *‘(to the same ertent as bene-
ficiaries under title I are entitled to a hearing
by the Commissioner of Social Security under
section 205(b)). For purposes of the preceding
sentence, subsection (1) of section 205 shall
apply, except that any reference in such sub-
section to the Commissioner of Social Security or
the Social Security Administration shall be
deemed a reference to the Secretary or the De-
partment of Health and Human Services, respec-
tively. Where the amount in controversy is
32.000 or more, such beneficiary shall be entitled
to judicial review of any final decision relating
to a reconsideration described in this sub-
section.’’. :

(11) Sections 1101, 1106, 1107, and 1137 (42
US.C. 1301, 1306. 1307, and 13206-7, respec-
tively) ave amended by striking ‘‘Internal Reve-
nue Code of 1954'" each place it appears and in-
serting ‘‘Internal Revenue Code of 1986,

(c) AMENDMENTS TO TITLE XVIIL—(1) Sub-
sections (a) and (f) of section 1817 (42 U.S.C.
1395i) are cmended by striking ‘‘Secretary of
Health and Human Services' each place it ap-
pears and inserting ‘‘Commissioner of Social Se-
curity”’, .

(2) Section 1840(a) (42 U.S.C. 1395s(a)) is
amended—

(A) in paragraph (1), by striking “Secretary’”
and inserting “Commissioner of Social Secu-
rity”, and by adding at the end the following
new sentence: “‘Such regulations shall be pre-
scribed after consultation with the Secretary.’”;
and

(B) in paragraph (2), by striking ““‘Secretary of
Health and Human Scrvices” and inserting
“'Commissioner of Social Security .

(3) Section 1872 (42 U.S.C. 1395i) is amended
by inserting after *‘title 1’ the following: *', ex-
cept that, in applying such provisions with re-~
Spect to this title, any reference therein to the

‘Commissioner of Social Security or the Sccial

Security Administration shall be considered a
reference to the Secretary or. the Departmernt of
Health and Human Services, respectively’’.

(4) Section 186%(b)(1) (42 U.S.C. 139551(b)(1))
and the last sentence of section 1876(C)(5)(B) (42
U.S.C. 1395mm(c)(51(B)) are amended by insert-
ing after ‘“‘section 205(g)'* the following: **, ex-
cept that, in so applying such sections und sec-
tion 205(1), any reference therein to the Commis-
sioner of Social Security or the Social Security
Administration shall be considered a reference
to the Secretary or the Department of Heclth
and Human Services, respectively’'.

(5) Sections 1817, 1862. and 1886 (42 U.S.C.
13951, 1395y, and 1395ww, respectively) are
amended by striking “‘Internal Revenue Code of
1954" each place it appears and inserting ‘‘In-
ternal Revenue Code of 1965"".

(d) AMENDMENTS TO TITLE X1X.—(1) Section
1905(q)(2) (42 U.S.C. 139%d(q)(2)) is amended by
striking ‘*‘Secretary” and inserting ‘‘Commis-
sioner of Social Security’".

(2) Section 1910(b)(2) (42 U.S.C. 1396i(b)(2)) is
amended, in the first sentence, by inserting after
“'section 205(g)"’ the foliowing: **, ercept that, in
so applying such sections and section 205(1), any
reference therein to the Commissioner of Social
Security or the Social Security Administration
shall be considered a reference to the Secrctary
or the Department of Heclti and Human Seru-
ices, respectively’'.

(e) AMENDMENT TO TiTLE XX —Section
2002(a)(2)(B) (42 U.S.C. 1397a(a)(2)(B)) - is
amended by striking “Internal Revenue Code of
1954 and inserting *‘Internal Revenue Code of
1986,

(f) AMENDMENTS TO TITLE 5, UNITED STATES
Cobe.—Title 5, United States Code, is
amended—
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(1) by adding at the end of section 5311 the
following new item:

“‘Commissioner, Social Security Administra-
tion.”";

(2) by adding at the end of section 5313 the
Sfollowing new item:

“‘Deputy Commissioner, Social Security Ad-
ministration.”; and

(3) by striking “Secretary of Health Edu-
cation, and Welfare' euch place it appears in
section 8141 and inserting “Commissioner of So-
cial Security’’.

(9) AMENDMENTS 70 -FOOD STAMP ACT OF
1977.—(1) Sections 6(c)(3) and 8(e)(6) of the Food
Stamp Act of 1877 (7 U.S.C. 2015(c)3) and
2017(e)(6)) are each amended by inseriing “‘the
Commissioner of Social Security and® before
“‘the Secretary of Health and Human Services"’,

(2) Sections €(g), 11(j), and 16(e) of such Act
(7 U.S.C. 2015(g), 2020(j), and 2025(e)) are each
amended by striking “Secretary of Health and
Human Services™ each place it appears and in-
serting “‘Commissicner of Social Security’.

(3) Sectior. 11(i) of such Act (7 U.S.C. 2020(i))
is amended by adding ., the Commissioner of
Social Security” after “‘the Secretary’’.

(h) AMENDMENT TO TITLE 14, UNITED STATES
CoDpe.—Section 707(e)(3) of title 14, United
States Code, is amendad by striking “Secretary
of Health and Human Services” each place it
appears and inserting ‘‘Commissioner of Social
Security .

(i) AMENDMENTS TO INTERNAL REVENUE CODE
OF 1986.—(1) Subsections (c)(1), (C)NE), (g)(1),
(9)(2)(A), and (g)(2)(B) of section 1402 of the In-
ternal Revenue Code of 1986 (26 U.S.C. 1402) are
amended by striking “Secretary of Health and
Human Services" each place it appears and in-
serting “‘Commissioner of Social Security”’,

(2) Section 3121(b)(10)(B) of such Code (26
U.S.C. 3121(b)(10)(B)) is amended by striking
“Secretary of Health and Human Services" each
place it eppears and inserting “‘Commissioner of
Social Security’’

(3) Section 3127 of such Code (26 U.S.C. 3127)
is amended by striking “Secretary of Health and
Human Services" each place it appears and in-
serting “‘Commissioner of Social Security’.

(4) Section 6050F(c)(1)(A) of such Code (26
U.S.C. 6050F(c)(1)(A)) is amended by striking
“*Secretary of Health and Human Services” and
inserting *‘Commissioner of Social Security’’. .

(5) Subsections (d) and (f) of section 6057 of
such Code (26 U.S.C. 6057) are amended by strik-
ing ‘‘Secretary of Health ¢nd Human Services'”
each place it appears and inserting *‘Commis-
sioner of Social Security"".

(6) Section 6103(1)(5) of such Code (26 U.S.C.
6103(1)(5)) is amended—

(A). by striking “Dcpartment of Health and
Human Services’ and inserting *'Social Security
Administration’’; and

(B) by striking “‘Secretary of Health and
Human Services’ and inserting *‘Commissioner
of Social Security”,

(7) Subsections (d)(3)(C) and (e) of section
6402 of such Code (26 U.S.C. 6402) are amended
by striking “Secretary of Health and Human
Services” each place it appears and inserting
“‘Commissioner of Social Security .

(8) Section 6511(d)(5) of such Code (26 U.S.C.
6511(d)(5}) is amended by striking *‘Secretary of
Health and Human Services” and inserting
"‘Commissioner of Social Security".

() AMENDMENTS TO TITLE 31, UNITED STATES
Cope.—Section 3720A(f) of title 31, United
States Code, is amended by striking “Secrctary
of Health and Human Services" each place it
appears in and inserting ‘“‘Commissioner of So-
cial Security”’.

(k) AMENDMENTS TO TITLE 38, UNITED STATES
CODE.—Section 5105 of title 38, United States
Code, is amended— .

(1) by striking “‘Secretary of Health and
Human Services each place it appears and in-
serting “Commissioner of Social Security’: and

(2) by striking the second sentence of sub-
section (b) and inserting the following new sen-
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tence: '*A copy of each such application filed
with either the Secretary or the Commissioner,
together with any additional information and
supporting documents (or certifications thereof)
which may have been received by the Secretary
or the Commissioner with such application, and
which may be needed by the other official in
connection therewith, shall be transmitted by
the Secretary or the Commissioner receiving the
application to the other official.”.

(1) AMENDMENTS TO INSPECTOR GENERAL ACT
OF 1978.—The Inspector General Act of 1978 (5
U.S.C. App.) is amended—

(1) in section 9(a)(1), by striking “and'' at the
end of subparagraph (U), and by adding at the
end the following new subparagraph.

(V) of the Social Security Administration,
the functions of the Inspector General of the
Department of Health and Human Services re-
lating to the administration of the old-age, sur-
vivors, and disability insurance program under
title 11 of the Social Security Act and of the sup-
plementel sccurity income program under title
XVIof such Act; and’’;

(2) in section 11(1), by striking ‘‘or’' after
“Commission'’ and inserting a semicolon, and
by inserting after “Board;"’ the following: ‘‘or
the Commissioner of Social Security,’’; and

(3) in section 11(2), by striking “or" after “'In-
formation Agency,'’, and by inserting after
“'Veterans' Administration’ the following: *, or
the Social Security Administration,’".

SEC. 203. RULES OF CONSTRUCTION.

(a) REFERENCES TO THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES.—Whenever any
reference is made in any provision of law (other
than this Act or a provision of latw amended by
this Act), regulation, rule, record, or agocument
to the Department of Health and Hwman Sery-
jces with respect to such Depurtment’s functions
wnder the old-age, survivors, and disability in-
surance program under title Il of the Social Se-
curity Act or the supplemental security income
program under title XVI of such Act, such ref-
erence shall be considered a reference to the So-
cial Security Administration.

(b) REFERENCES TO THE SECRETARY OF HEALTH
AND HUMAN SERVICES.—Whenever any reference
is made in any provision of law (other than this
Act or @ provision of law amended by this Act),
regulation. rule, record, or document to the Sec-
retary of Health and Human Services with re-
spect to such Secretary's functions under the
old-age, survivors, and disability insurasice pro-
gram under title 11 of the Sccial Security Act or
the supplemental security income program
under title XVI of such Act, such rcference shall
be considered a reference to the Commissioner of
Social Security.

(c) REFERENCES TO OTHER OFFICERS AND EX-
PLOYEES.—Whenever any reference is made in
any provision of law (other than this Act or a
provision of law amended by this Act), requle-
tion, rule, record, or document to any other offi-
cer or employee of the Department of Health
and Human Services with respect to such officer
or employee’s functions under the old-age, sur-
vivors, and disability insurance program under
title 11 of the Social Security Act or the suppie-
mental security income program under title XVI
of such Act, such reference shall be considercd
a reference to the appropriate officer or em-
pioyee of the Social Security Administration.
SEC. 204. EFFECTIVE DATES.

(a) IN GENERAL.—Ezxcept as provided in sub-
section (b), the provisions of this title shall take
effect on the date established pursuant to scc-
tion 107(a).

(b) EXCEPTIONS.—Subsections o), (2,
and (1) of section 202 shall take effect on the
date of the enactment of this title. '

TITLE HI—SOCIAL SECURITY DISABILITY

AND REEABILITATION

SEC. 301. SHORT TITLE. ‘
This title may be cited as the “Social Security
Disability und Rehabilitation Act of 19947,
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SEC. 302. REFORM OF MONTHLY INSURANCE BEN.

. EFITS BASED ON DISABILITY IN-
VOLVING SUBSTANCE ABUSE.

(a) SOCIAL SECURITY DISABILITY INSURANCE.—

(1) IN GENERAL.—Section 223 of the Social Se-

curity Act (42 U.S.C. 423) is amended by adding
at the end the following new subsection:

«Limitation on Payment of Benefits by Reason
of Substance Abuse

“(i)(I)(A) Notwithstanding any other provi-
sion of this title, no individual whose disahility
is based in whole or in part on a medical deter-
mination that the individual is a drug addict or
alcoholic shall be entitled to benefits under this
title based cn such disability with respect to any
month, unless such individual— :

‘(i) is undergoing, or on @ waiting list for,
any medical or psychological treatment that
may be appropriate for such individual's condi-
tion as a drug addict or alcoholic (as the case
may be) and for the stage of such individual’s
rehabilitatien at an institution or facility ap-
proved for purposes of this parasraph by the
Secretary (so long as access to such treatment is
reasonably available, as determined by the Sec-
retary), and .

(i) demonstrates in such manner as the Sec-
retary requires, including at a continuing dis-
ability review not later than one year after such
determination, that such individual is comply-
ing with the terms, conditions, and requirements
of such treatment and with the requirements im-
posed by the Secretary under subparagraph (B).

“(B) The Secrctary shall provide for the mon-
itoring and testing of all individuals who are re-
ceiving benefits under this title and who-as a
conditicn of such benefits are required to be un-
dergoing treatment and complying with the
terms, conditions, and requirements thercof as
described in subparagraph (A), in order to as-
sure such compliance and to determine the ex-
tent to which the imposition of such require-
ments is contributing to the achievement of the
purposes of this title. The Secretary may retain
jurisdiction in the case of a hearing before the

Secreiary under tkis title to the extent the Sec-.

retary determines necessary to carry out the
preceding sentence. The Secretary shall annu-
ally submit to the Congress a full and complete
report on the Secretary’s activities: under this
paragraph.

“(C) The representative payee and the referral
end monitoring agency for ary individual de-
scribed in subparagraph (A) shall report to the
Secretary any noncompliance with the terms,
conditions, and requirements of the treatment
described in subparagraph (A) and with the re-
quirements imposed by the Secretary under sub-
paragrazh (B).

“(D)(i) If the Secretary finds that an individ-
ual is not complying with the terms, conditions,
and requirenignts of the trectment descrided in
subparagraph (A), or with the requirements im-
posed by the Secretary under subparagraph (B),
or both, the Secrctary, in lieu of termination,
may suspend such individual's benefits under
this title until compliance has beer reestab-
lished, irciuding compliance with any addi-
tional rvequirements determined 10 be neccessary
by the Secreiary.

“(ii) Any period of suspension under clause (i)
shall be taien into account in determining any
24-month period described in subparagreph (k)
and skall not be taken into account in decrmis-
ing the 35-month period deccrided in such suo-
paragraph.

“(E)(i) Except as provided in clause (ii), no
individual deccribed in subparagraph (A) sheil
be entitled to benefits under this title for any
month following the 24-month poriod beginring
with ‘the determination of the disabiiily de-
seribed in such subperagraph.

(i) If ut the end of the 24-month pericd ae-
scribed in clause (i). the individual furnishes
evidence in accordance with subsection (d)(5)
that the individual continues to be under a dis-
ability based in whole or in part on a medical
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determination that the individual is a drug¢ ad-
dict or alcoholic, such individual shall continue
to be entitled to benefits under tiis title bused
on such disability. .

*(iii) Subject to clause (iv), if such an individ-
ual continues to be entitled to such benefits for
an additional 24-month period following a deter-
mination under cIause_,(ii), clauses (i) and (ii)
shall apply with regard to any further entitle-
ment to such benefits following the end of such
additional period.

*(iv) In no event shall such an individual be
entitled to benefits under this title for more than
a total of 36 months, unless upon the termi-~
nation of the 36th month such individual fur-
nishes evidence in accordance with subsection
(d)(5) that the individual is under a disability
which is not related in part to a medical deter-
mination that the individual is a drug addict or
alcoholic.

““(2)(A) Any benefits under this litle payuble
to any individual referred to in paragraph (1),
including any benefits payable in a lump sum
amount, shall be payable only pursuant to a
certification of such payment to a qualified or-
ganization acting as a representative payce of
such individual pursuant to section 205(j).

“(B) For purposes of subparagraph (A) and
section 205(5)(4), the term ‘qualified
organization'— .

(i) shail have the meaning given suclh term
by section 205(j)(4)(B), and :

**(ii) shall mean an agency or instrumentality
of a State or a politiccl subdivision of a State.

(3) Monthly insurance benefits under this
title which would be payable to any individual
(other than the disabled individual to whom
bencfits are not payable by reason of this sub-
section) on the basis of the wages end self-em-
ployment income of such a disabled individual
but for the provisions of paragraph (1), shall be
poyabie as - though suck disabled individual
were receiving such benefits which are not pay-
abie under this subsection.”

(2) CONFORMING AMENDMENTS.—

(A) Section 205()(1) of such Act (42 U.S.C.
405(j)(1)) is amended by inscrting ", or in the
case of any individual referred to in section
223()11)(A)’" after “'thereby .

(B) Section 205(7)(2)(DXii)(11) of such Act (42
U.S.C. 405G(2)(D)(i)(1])) is amended by sirik-
ing “‘legaliy incompetent or under the age of 157"
and inserting 'le¢ally incompetent, under the
age of 15, or a drug addict or alcoholic reforred
o in section 223(iI(I1)(A)".

(b) SUFPLEMENTAL SECURITY INCOME.—FParu-
graph (3) of section 1511(¢) of the Sccial Sccu-
rity Act (42 U.S.C. 1362(¢)) is amended to rcad as
Jollows:

“(3)(AXi) No peyson who is an aged, blind, or
dissuled individual solely by veasen of disubility
(as deterinined urnder section 1614(a)(3)) shall be
an eligible individual or eligible speuse for pur-
poxes of this title with respect to any month if
such individua!'s disability is dased in vihole or
in part on a medical dcterminaticn that the in-
dividual iz a drug acdict or alcoholic, unless
such individual—

“(I) is undergoing, or on a waiting list for.
any medical or psychological treaiment that
mey be appropriate for such individual's condi-
tion as a drug addict or alcoholic (a3 the case
1may be) ard fer the stage of such individual's
rehabilitation af an instituticn or faciiity ap-
proved for purpeses of this paragraph by the
Secretary (50 lony as access to such treatment is
reasonably cuailable, as determined by the Sec-
retery). and

<11} demonsirales 1 suck manner a< thie Sec-
reiary reguires, including at a cundinuing dis-
ebility review not later than o2 yéar after such
determination, that such induidual s com {
ing with tiie torms, conditicus, and roguin(
of such ircatment and with the requiramenis vn-
puscd by the Secretary under clause (

“(ii) The Sceretary shall previde for the mon-
ituring ¢nd testing of all individeqls wha are re-
ceiving henefits under this t.ale and o e2 o
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condition of such benefits are required to be un-
dergoing treatment and complying with the
terms, conditions, and requirements thereof as
described in clause (i), in order to assure such
compliance and to determine the extent to which
the imposition of such requirements is contribut-
.ing to the achievement of the purposes of this
title. The Secretary may retain jurisdiction in
the case of a hearing before the Secretary under
this title to the extent the Secretary determines
necessary to carry out the preceding sentence.
The Secretary shall annually submit to the Con-
gress a full and complete report on the Sec-
retary’s activities under this subparagraph.

*‘(iii) The representative payee and the refer-
ral and monitoring agency for any individual
described in clause (i) shall report to the Sec-
retary any noncompliance with the terms, con-
ditions, and requirements of the treatment de-
scribed in clause (i) and with the requirements
imposed by the Secretary under clause (ii).

“(iv)(1) If the Secretary finds that an individ-
ual is not complying with the terms, conditions,
and requirements of the treatment described in
clause (i), or with the requirements imposed by
the Secretary under clause (ii), or both, the Sec-
retary, in lieu of termination, may suspend such
individual's benefits under this title until com-
pliance has been reestablished, including com-
pliance with any additional requirements deter-
mined to be necessary by the Secretary.

'11)  Any period of suspension wunder
subclause (1) shall be taken into account in de-
termining any 24-month period described in
clause (v) and shall not be taken into account
in determining the 36-month period described in
such clause.

“(v)(I) Except as provided in subclause (I1),
. no individual described in clause (i) shall be en-
titled to benefits under this title for any month
following the 24-month period beginning with
the determination of the disability described in
such clause. ’

(1) If at the end of the 24-month period de-
scribed in subclause (1), the individual furnishes
evidence in accordance with section 223(d)(5)
that the individual continues to be under « dis-
ability based in whole on a medicol determina-
tion that the individual is a drug addict or alco-
holic, such individual shall be entitled to bene-
fits under this title based on such disability for
no more than an additional 36 months.

*(11I) Subject to subclause (1V), if such an in-
dividual continues to be entitled to such benefits
for an additional 24-month period following a
determination under subclause (1), subclauses
(1) and (1) shall apply witk regard to-any fur-
ther entitlement to such benefits following the
end of such additional period.

*(1V) In no event shall such an individual be
entitled to benefits under this title for more than
a total of 36 months, unless upon the termi-
nation of the 36th month such individual fur-
nishes evidence in accordance with section
223(d)(5) that the individual is under a disabil-
ity which is not related in part to a medical de-
termnination that the individual is a drug addict
or alcoholic.

“(B)(i)) Any benefits under this title payable
to any individual referred to in subparagraph
(A), including any benefits payable in a lump
sum amount, shall be payable only pursuant to
a certification of such payment to a qualified
organization acting as a representative payee of
such individual pursuant to section
1631(a)(2)(A)ii).

‘“(ii) For purposes of clause (i) and section
1631(a)(2)(D), the term *qualified organization'—

(1) shall have the meaning given such term
by section 1631(a)(2)(D)(ii), and

(1) shall mean an agency or instrumentality
of a State or a political subdivision of a State.”

(c) EFFECTIVE DATES; AUTHORIZATIONS.—

(1) IN GENERAL,—Ezxcept as provided in para-
graph (2), the amendments made by this section

‘shall apply to benefits payable for determina-
tions of disability made 90 or more days after
the date of the enactment of this Act.
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(2) CURRENT DETERMINATIONS.—

(A) IN GENERAL.—With respect to any individ-
ual described in subparagraph (B), the Sec-
retary of Health and Human Services shall pro-
vide during the 3-year period beginning after

the date of the enactment of this Act for the ap- -

plication of the amendments made by this sec-
tion to such individual with the time periods de-
scribed in such amendments to begin upon such
application.

(B) INDIVIDUAL DESCRIBED.—An individual is
described in this subparagraph if such individ-
ual is entitled to benefits under title 11 or XVI
of the Social Security Act based on a disability
determined before the date described in para-
graph (1) to be based in whole or in part on a
medical determination that the individual is a
drug addict or alcoholic.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the pur-
poses of the provisions of, and the amendnients
made-by, this section.

SEC. 303. PRICRITY OF TREATMENT.

The Secretary of Health and Human Services,
through the Administrator of the Substance
Abuse and Mental Health Services Administra-
tion, shall assure that every individual receiving
disability benefits under title 11 or XVI of the
Social Security Act based in whole or in part on
a medical determination that the individual is a
drug addict or alcoholic be given high priority
for treatment through entities supported by the
various States through any substance abuse
block grant authorized under law.

SEC. 304. ESTABLISHMENT OF REFERRAL MON.
ITORING AGENCIES REQUIRED IN
ALL STATES.

The Secretary of Health and Human Services
shall, within 1 year of the date of the enactment
of this Act, provide for the establishment of re-
ferral and monitoring agencies for each State
for the purpose of carrying out the treatment re-
quirements under sections 223(j))(!) and
1611(e)(3)(A) of the Social Security Act (42
U.S.C. 423(j)(1) and 1382(e)(3)(A)).

SEC. 305. PROCEEDS FROM CERTAIN CRIMINAL
ACTIVITIES CONSTITUTE SUBSTAN-
TIAL GAINFUL EMPLOYMENT.

(a) SOCIAL SECURITY DISABILITY INSURANCE.—
Section 223(d)(4) of the Social Security Act (42
U.S.C. 423(d)(4)) is amended by inserting the fol-
lcwing after the first sentence: “‘If an individual
engages in a criminal activity to support sub-
stance abuse, any proceeds derived from such
activity shall demonstrate such individual’s
ability to engage in substantial gainfil activ-

ity ",

(b) SUPPLEMENTAL SECURITY INCOME.—Sec-
tion 1614(a)(3)(D) of the Social Security Act (42
U.S.C. 1382(a)(3)(D)) is amended by inserting
the following after the first sentence: ““If an in-
dividual engages in a criminal activity to sup-
port substance abuse, any proceeds derived from
such activity shall demonstrete such individ-
ual’s ability to engage in substantial gainful ac-
tivity."".

(c) EFFeCTIVE DATE —The amendments made
by this section skall apply to disability deter-
minations conducted on or after the date of the
enactment of this Act.

SEC. 306. COUNSISTENT PENALTY PROVISIONS
FOR SSDI AND $51 PROGRAMS.

(a) FELONY PENALTIES FOR FRAUD.—

(1) Ix GENERAL.—Subsection (a) of section 1631
of the Social Security Act (42 U.S.C. 1383a) is
amended by striking “shall be guilty of a mis-
demeanor and upon conviction thereof shell be
fined not more than 31,000 or imprisoned for not
more than one year, or both’ and inserting
“shall be guilty of a felony and upon conviction
thereof shall be fined under title 18, United
States Code, or imprisoned for not more than
Jive years, or both’'.

(2) REPRESENTATIVE PAYEES.—

(A) Ssbr.—Subsections (b) and (c) of section
208 of such Act (42 U.S.C. 408) are amended to
read as fcllows:
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*(b)(1) Any person or.other entity who is con-
victed of a violation of any of the provisions of
this section, if such violation is committed by
such person or entity in his role as, or in apply-
ing to become, a certified payee under section
205(j) on behalf of another individual (other
than such person’s spouse or an entity described
in section 223(j)(2)(B)(ii)), shall be guilty of a
felony and upon conviction thereof shall be
fined under title 18, United States Code, or im-
prisoned for not more than five years, or both.

“2) In any case in which the court deter-
mines that a violation described in paragraph
(1) includes a willful misuse of funds by such
person or entity, the court may also require that
Jull or partial restitution of such funds be made
to the individual for whom such person or entity
was the certified payee.

*(3) Any person or entity convicted of a fel-
ony under this section or under section 1632(b)
may not be -certified as a payee under section
205(7).

*(c) For the purpose of subsection (a)(7), the
terms ‘social security number’ and ‘social secu-
rity account number’ mean such numbers as are
assigned by the Secretary under section 205(c)(2)
whether or not, in actual use, such numbers are
called social security numbers.”

(B) Ssi.—Subsection (b)(1) of section 1632 of
such Act (42 U.S.C. 1383a) is amended by-strik-
ing ‘/(other than such person’s spouse)’ and all
that follows through the period and inserting
*‘(other than such person’s spouse or an entity

‘described in section 1611(e)(3)(B)(ii)(1l)), shall

be guilty of a felony and upon conviction there-
of shall be fined under title 18, United States
Code, or imprisoncd for nct more than five
vears, or both.""

(b) CIVIL ADMINISTRATIVE PENALTIES.— )

(1) Ssbi.—Section 208 of the Social Security
Act (42 U.S.C. 408) is amended by adding at the
end the following new subsections:

‘te) For administrative penalties for false
claims and statements with respect to which an
individual ‘or other entity knows or has reason
to know-such falsity, see chapter 33 of title 31,
United States Code.

*(f) In the case of the second or subsequent
imposition of an administrative or criminal pen-
alty on any person or other entity under this
section, the Secretary may exclude such person
or entity from participation in any program
under this title and titles V, XVI, XVIII, and

‘XX, and may direct that such person or entity

be excluded from any State health care program
(as defined in section 1128(h)) and any other
Federal program as provided by law.”

(2) 881.—

(A) IN GENERAL.—Section 1632 of such Act (42

L U.S.C. 1383a) is amended by adding at the end

the following n2w subsections:

*'(c) For administrative penalties for false,
claims and statements with respect to which an
individuai or other entity knows or has reason
to know such falsity, see chapter 33 of title 31,
United Stutes Cede.

*(d) In the case of the second or subsequent
impesition of an administrative or criminal pen-
alty on any person or other entity under this
section, the Secretary may exclude such person
or entity frem participation in any program
under this title and titles 1I, V, XVIII, and XX,
and mny direct that such pers-n or entity be er-
cluded from any State health care program (as
defined in section 1128(h)) and any other Fed-
eral program as provided by law.”’

(B) CONFORMING AMENDMENT.—The Fkeading
for section 1632 of such Act (42 U.S.C. 1383a) is
amended by striking ‘‘FOR FRAUD"'.

(¢c) EFFECTIVE DATE.—~The amendments made
by this section shall be effective on or after the
date of the enaciment of this Act.

The PRESIDING OFFICER. The
chair appoints Mr. MOYNIHAN, Mr. BAU-
CUS, Mr. BREAUX, Mr. PACKWOOD, and
Mr. DoLE conferees on the part of the
Senate.






HR.4277 As passed by the Senate (Engrossed Amendments), May 23, 1994

In the Senate of the United States,
May 23 (legislative day, May 16). 1994.
Resolved, That the bill from the House of Representatives (HR. 4277) entitled "An Act to
establish the Social Security Administration as an independent agency and to make other

improvements in the old-age, survivors, and disability insurance program”, do pass with the
following AMENDMENT:

Strike out all after the enacting clause and insert:

SECTION 1. SHORT TITLE; AMENDMENT OF SOCIAL SECURITY ACT; TABLE OF CONTENTS.

(a) Short Title.--This Act may be cited as the "Social Security Administration
Independence Act of 1994".

(b) Amendment of Social Security Act.--Except as otherwise expressly provided,
whenever in this Act an amendment is expressed in terms of an amendment to or repeal of,
a section or other provision, the reference shall be considered to be made to that section or
other provision of the Social Security Act.

(c) Table of Contents.--The table of contents of this Act is as follows:
Sec. 1. Short title; amendment of Social Security Act; table of contents.

TITLE 1--ESTABLISHMENT OF NEW INDEPENDENT AGENCY

Sec. 101. Establishment of Social Security Administration as a separate,
independent agency.

Sec. 102. Commissioner and Deputy Commissioner of Social Security.
Sec. 103. Social Security Advisory Board.
Sec. 104. Personnel; budgetary matters; seal of office.

Sec. 105. Transfers to the new Social Security Administration.
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Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

106. Transitional rules.

107. Effective dates.

TITLE 11--CONFORMING AMENDMENTS
201. Amendments to titles 1l and XVI of the Social Security Act.
202. Other amendments.

203. Rules of construction.

204. Effective dates.

TITLE 111--SOCIAL SECURITY DISABILITY AND REHABILITATION
301. Short title.

302. Reform of monthly insurance benefits based on disability involving
substance abuse.

303. Priority of treatment.

304. Establishment of referral monitoring agencies required in all
States.

305. Proceeds from certain criminal activities constitute substantial
gainful employment.

306. Consistent penalty provisions for SSDI and SSI programs.



TITLE 1--ESTABLISHMENT OF NEW INDEPENDENT AGENCY
SEC. 101. ESTABLISHMENT OF SOCIAL SECURITY ADMINISTRATION AS A SEPARATE, INDEPENDENT
AGENCY.

Section 701 (42 U.S.C. 901) is amended to read as follows:

"SOCIAL SECURITY ADMINISTRATION

"Sec. 701. There is hereby established, as an independent agency in the executive
branch of the Government, a Social Security Administration (hereafter in this title referred
to as the 'Administration’). It shall be the duty of the Administration to administer the
old-age, survivors, and disability insurance program under title Il and the supplemental
security income program under title XVI.".

SEC. 102. COMMISSIONER AND DEPUTY COMMISSIONER OF SOCIAL SECURITY.
Section 702 (42 U.S.C. 902) is amended to read as follows:

"COMMISSIONER AND DEPUTY COMMISSIONER

"Commissioner of Social Security

"Sec. 702. (a)(1) There shall be in the Administration a Commissioner of Social Security
(hereafter in this title referred to as the 'Commissioner’) who shall be appointed by the
President, with the advice and consent of the Senate.

"(2) The Commissioner shall be compensated at the rate provided for level
I of the Executive Schedule.

"(3) The Commissioner shall be appointed for a term of 4 years coincident with the term
of the President. or until the appointment of a qualified successor.

"(4) The Commissioner shall be responsible for the exercise of all powers and the
discharge of all duties of the Administration, and shall have authority and control over all
personnel and activities thereof.



"(5) The Commissioner may prescribe such rules and regulations as the Commissioner
determines necessary or appropriate to carry out the functions of the Administration. The
regulations prescribed by the Commissioner shall be subject to the rulemaking procedures
established under section 553 of title 5, United States Code.

"(6) The Commissioner may establish, alter, consolidate, or discontinue such
organizational units or components within the Administration as the Commissioner considers
necessary or appropriate, except that this paragraph shall not apply with respect to any
unit, component, or provision provided for by this Act.

"(7) The Commissioner may assign duties, and delegate, or authorize successive
redelegations of, authority to act and to render decisions, to such officers and employees of
the Administration as the Commissioner may find necessary. Within the limitations of such
delegations, redelegations, or assignments, all official acts and decisions of such officers and
employees shall have the same force and effect as though performed or rendered by the
Commissioner.

"(8) The Commissioner and the Secretary of Health and Human Services (hereafter in
this title referred to as the 'Secretary’) shall consult, on an ongoing basis, to ensure--

"(A) the coordination of the programs administered by the Commissioner, as
described in section 701, with the programs administered by the Secretary under titles XVII!
and XIX of this Act; and

"(B) tl:at adequate information concerning benefits under such titles XVII] and XIX
shal] be available to the public.
"Deputy Commissioner of Social Security
"(b)(1) There shall be in the Administration a Deputy Commissioner of Social Security
(hereafter in this title referred to as the Deputy Commissioner’) who shall be appointed by

the President, with the advice and consent of the Senate.

"(2) The Deputy Commissioner shall be appointed for a term of 4 years coincident with
the term of the Commissioner, or until the appointment of a qualified successor.

"(3) The Deputy Commissioner shall be compensated at the rate provided for level 11 of
the Executive Schedule.



"(4) The Deputy Commissioner shall perform such duties and exercise such powers as
the Commissioner shall from time to time assign or delegate. The Deputy Commissioner shall
be Acting Commissioner of the Administration during the absence or disability of the
Commissioner and, unless the President designates another officer of the Government as
Acting Commissioner, in the event of a vacancy in the office of the Commissioner.”.

SEC. 103. SOCIAL SECURITY ADVISORY BOARD.
Section 703 (42 U.S.C. 903) is amended to read as follows:

“Social Security Advisory Board

"Establishment of Board

"Sec. 703. (a) There shall be established a Social Security Advisory Board (hereinafter
referred to as the 'Board').

"Functions of the Board

"(b) The Board shall advise the Commissioner on policies related to the old-age,
survivors, and disability insurance program under title 1l and the supplemental security
income program under title XV1. Specific functions of the Board shall include- -

"(1) analyzing the Nation's retirement and disability systems and making
recommendations with respect to how the old-age, survivors, and disability insurance
program and the supplemental security income program. supported by other public and
private systems, can most effectively assure economic security;

"(2) studying and making recommendations relating to the coordination of programs
that provide health security with programs described in paragraph (1);

"(3) making recommendations to the President and to the Congress with respect to
policies that will ensure the solvency of the old-age, survivors, and disability insurance
program, both in the short-term and the long-term;

"(4) making recommendations to the President of candidates to consider in selecting
nominees for the position of Commissioner and Deputy Commissioner:

"(5) reviewing and assessing the quality of service that the Administration provides to
the public;



"(6) reviewing and making recommendations with respect to policies and regulations
regarding the old-age, survivors, and disability insurance program and the supplemental
security income program,;

“(7) increasing public understanding of the social security system;

"(8) in consultation with the Commissioner, reviewing the development and
implementation of a long-range research and program evaluation plan for the
Administration;

"(9) reviewing and assessing any major studies of social security as may come to the
attention of the Board; and

"(10) conducting such other reviews and assessments that the Board determines to
be appropriate.

"Structure and Membership of the Board

"(c) The Board shall be composed of 7 members who shall be appointed as
follows:

"(1) 3 members shall be appointed by the President, with the advice and consent of
the Senate. Not more than 2 of such members shall be from the same political party.

"(2) 2 members (each member from a different political party) shall be appointed by
the President pro tempore of the Senate with the advice of the Chairman and the Ranking
Minority Member of the Senate Committee on Finance.

"(3) 2 members (each member from a different political party) shall be appointed by
the Speaker of the House of Representatives, with the advice of the Chairman and the
Ranking Minority Member of the House Committee on Ways and Means.

"Terms of Appointment

“(d) Each member of the Board shall serve for a term of 6 years, except
that--

"(1) a member appointed to fill a vacancy occurring prior to the expiration of the
term for which a predecessor was appointed, shall be appointed for the remainder of such
term; and :



"(2) the terms of service of the members initially appointed under this section shall
expire as follows:

"(A) The terms of service of the members initially appointed by the President
shall expire as designated by the President at the time of nomination, 1 each at the end
of-- '

"(1) 2 years;
"(11) 4 years; and
“(1ii) 6 years.

"(B) The terms of service of members initially appointed by the President pro
tempore of the Senate shall expire as designated by the President pro tempore of the
Senate at the time of nomination, 1 each at the end of--

"(i) 4 years; and
"(i1) 6 years.

"(C) The terms of service of members initially appointed by the Speaker of the
House of Representatives shall expire as designated by the Speaker of the House of
Representatives at the time of nomination. 1 each at the end of--

“(i) 3 years; and

"(11) 5 years.

“Chairman
"(e) A member of the Board shall be designated by the President to serve as Chairman
for a term of 4 years, coincident with the term of the President, or until the designation of a
successor.
"Compensation

"(f) Members of the Board shall be compensated as follows:

"(1) Members shall be paid at a rate equal to 25 percent of the rate for level 1l of
the Executive Schedule.



"(2) For days when the Board or any authorized subcommittee of the Board meets,
members who attend meetings on such days (including travel time) shall receive additional
compensation in an amount equal to the daily equivalent of the rate for level 1l of the
Executive Schedule.

"(3) While serving on business of the Board away from their homes or regular places
of business. members may be allowed travel expenses, including per diem in lieu of
subsistence. as authorized by section 5703 of title 5, United States Code, for persons in the
Government employed intermittently.

"(4) Service on the Board shall not be treated as Federal service or employment for
purposes of receiving any benefits under chapters 83, 84, and 87 of title 5, United States
Code.

"(5) A member- of the Board may elect coverage of a health benefits plan under
chapter 89 of title 5, United States Code. Such a member electing coverage shall have the
applicable employee contributions under section 8906 of such title withheld from pay for
service as a member of the Board. The Administration shall pay the applicable Government
contributions under such section 8906 for such member. The Office of Personnel Management
shall promulgate regulations to apply the provisions of chapter 89 of such title to Board
members electing coverage as provided under this paragraph.

"Meetings
"(z) The Board shall meet not less than 6 times each year to consider a specific agenda
of issues. as determined by the Chairman in consultation with the other members of the
Board.
"Federal Advisory Committee Act
"(h) The Board shall be exempt from the provisions of the Federal Advisory Committee
Act (5 USC. App.).
"Personnel

"(i)(1) The Board shall, without regard to title 5, United States Code, appoint a Staff
Director who shall be paid at a rate equivalent to a rate for the Senior Executive Service.

"(2) The Board is authorized, without regard to title 5, United States Code, to appoint

and fix the compensation of such additional personnel as the Board determines to be
necessary to carry out the functions of the Board.
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"(3) In fixing the compensation of additional personnel under paragraph (2), the Board
shall not authorize that any individual appointed under such paragraph be compensated at a
rate that is greater than the rate of compensation of the Staff Director described in
paragraph ( 1%

"Authorization of Appropriation

"(j) There are authorized to be made available for expenditure, out of the Federal
Disability Insurance Trust Fund, the Federal 0ld Age and Survivors Insurance Trust Fund, and
the general fund in the Treasury, such sums as the Congress may deem appropriate to carry
out the purposes of this section.”.

SEC. 104. PERSONNEL; BUDGETARY MATTERS; SEAL OF OFFICE,

Section 704 is amended to read as follows:
"ADMINISTRATIVE DUTIES OF THE COMMISSIONER

"Personnel

"Sec. 704. (a)(1) The Commissioner shall appoint such additional officers and employees
as the Commissioner considers necessary to carry out the functions of the Administration
under this Act. Except as otherwise provided in any other provision of law, such officers and
employees shall be appointed, and their compensation shall be fixed, in accordance with title
9, United States Code.

"(2) The Commissioner may procure the services of experts and consultants in
accordance with the provisions of section 3109 of title 5, United States Code.

"(3) Notwithstanding any requirements of section 3133 of title 9, United States Code, the
Director of the Office of Personnel Management shall authorize for the Administration a total
number of Senior Executive Service positions which is substantially greater than the number
of such positions authorized in the Social Security Administration in the Department of
Health and Human Services as of immediately before the date of the enactment of the
Social Security Administration Independence Act of 1994 to the extent that the greater
number of such authorized positions is specified in the comprehensive work force plan as
established and revised by the Commissioner under subsection (b)(1). The total number of
such positions authorized for the Administration shall not at any time be less than the
number of such authorized positions as of immediately before such date.
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"Budgetary Matters

"(b)(1) Appropriations requests for staffing and personnel of the Administration shall be
based upon a comprehensive work force plan, which shall be established and revised from
time to time by the Commissioner.

"(2) Appropriations for administrative expenses of the Administration are authorized to
be provided on a biennial basis.

"(3) Funds appropriated for the Administration to be available on a contingency basis
shall be apportioned upon the occurrence of the stipulated contingency, as determined by
the Commissioner and reported to the Congress.

"Employment Restriction

"(c) The number of positions in the Administration which may be excepted from the
competitive service, on a temporary or permanent basis, because of the confidential or
policy-determining character of such positions, may not exceed at any time the equivalent
of 10 full-time positions.

"Seal of Office

"(d) The Commissioner shall cause a seal of office to be made for the Administration of
such design as the Commissioner shall approve. Judicial notice shall be taken of such seal.”.

SEC. 105. TRANSFERS TO THE NEW SOCIAL SECURITY ADMINISTRATION.

(a) Functions.--There are transferred to the Social Security Administration all functions
carried out by the Secretary of Health and Human Services with respect to the programs and
activities the administration of which is vested in the Social Security Administration by
reason of this title and the amendments made thereby. The Commissioner of Social Security
shall allocate such functions in accordance with sections 701, 702, 703, and 704 of
the Social Security Act (as amended by this title).
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(b) Personnel, Assets, Etc.-~(1) There are transferred from the Department of Health
and Human Services to the Social Security Administration. for appropriate allocation by the
Commissioner of Social Security in the Social Security Administration- -

(A) the personnel employed in connection with the functions transferred by this title
and the amendments made thereby; and

(B) the assets, liabilities, contracts, property, records, and unexpended balance of
appropriations, authorizations, allocations, and other funds employed, held, or used in
connection with such functions, arising from such functions, or available, or to be made
available, in connection with such functions.

(2) Unexpended funds transferred pursuant to this subsection shall be used only for the
purposes for which the funds were originally authorized and appropriated.

(3) Any individual who is an employee of the Department and who was not employed on
the date of the enactment of this title, in connection with functions transferred by this title
to the Administration, but who was so employed on the day before the date established
pursuant to section 107(a), may be transferred from the Department of Health and Human
Services to the Social Security Administration by the Commissioner under subparagraph (4)
of paragraph (1), after consultation with the Secretary of Health and Human Services, if the
Commissioner determines such transfer to be appropriate.

(4) Any individual who is an employee of the Department and who was employed on the
date of the enactment of this title, solely in connection with functions transferred by this
title to the Administration, and who was so employed on the day before the date established
pursuant to section 107(a), shall be transferred from the Department of Health and Human
Services to the Social Security Administration.

(c) Abolishment of Office of Commissioner in the Department of Health and Human
Services.- -Effective upon the appointment of a Commissioner of Social Security pursuant to
section 702 of the Social Security Act (as amended by this title)- -

(1) the position of Commissioner of Social Security in the Department of Health and
Human Services is abolished; and

() section 5315 of title 5, United States Code. is amended by striking the following:

“Commissioner of Social Security, Department of Health and Human Services "



SEC. 106. TRANSITIONAL RULES.

(a) Transition Director.-~(1) Within 30 days after the date of the enactment of this Act,
a transition director shall be appointed by the President, who shall be selected on the basis
of experience and knowledge of the operation of the Government.

(2) The transition director shall conduct activities necessary to ensure the transition of
the Social Security Administration to the status of an independent ageney in the executive
branch of the Government. In conducting such activities before the appointment of the
Commissioner of Social Security, the transition director shall consult regularly with the
Director of the Office of Management and Budget. Upon such appointment, the transition
director shall conduet such activities at the direction of the Commissioner of Social Security.

(3) The transition director shall be compensated at the rate provided for level IV of the
Executive Schedule.

(4) Expenditures to carry out the purposes of this subsection shall be made out of the
Federal 0ld Age and Survivors Insurance Trust Fund and the Federal Disability Insurance
Trust Fund.

(b) Interim Authority for Appointment and Compensation.--

(1) Appointment of commissioner.--Within 60 days of the date of the enactment of
this title, the Commissioner of Social Security shall be appointed by the President pursuant
to section 702 of the Social Security Act (as amended by this title). If the appoiniment is
made pursuant to such section before the date established pursuant to section 107(a), the
Commissioner of Social Security shall also perform the duties assigned to the Commissioner
of Social Security in the Department of Health and Human Services.

(2) Other appointments.--At any time on or after the date of the enactment of this
title any of the other officers provided for in sections 702 and 703 of the Social Security Act
(as amended by this title) may be nominated and appointed. as provided in such sections.

(3) Compensation.--Funds available to any official or component of the Department
of Health and Human Services, functions of which are transferred to the Commissioner of
Social Security or the Social Security Administration by this title. may with the approval of
the Director of the Office of Management and Budget, be used to pay the compensation and
expenses of any officer appointed pursuant to this subsection until such time as funds for
that purpose are otherwise available.

(¢) Continuation of Orders, Determinations, Rules, Regulations, Etc.--All orders,
determinations, rules, regulations, permits, contracts, collective bargaining agreements (and



ongoing negotiations relating to such collective bargaining agreements), recognitions of labor
orgamzations, certificates, licenses, and privileges—-

(1) which have been issued. made, promulgated, granted, or allowed to become
effective, in the exercise of functjons (A) which were exercised by the Secretary of Health
and Human Services (or the Secretary’s delegate), and (B) which relate to functions which, by
reason of this title, the amendments made thereby, and regulations prescribed thereunder,
are vested in the Commissioner of Social Security; and

(2) which are in effect immediately before the date established pursuant to section
107(a). shall (to the extent that they relate to functions described in paragraph (1)(B))
continue in effect according to their terms until modified, terminated, suspended, set aside,
or repealed by such Commissioner, except that any collective bargaining agreement shall
remain in effect until the date of termination specified in such agreement.

(d) Continuation of Proceedings.~ ~The provisions of this title (including the
amendments made thereby) shall not affect any proceeding pending before the Secretary of
Health and Human Services immediately before the date established pursuant to section
107(a). with respect to functions vested (by reason of this title, the amendments made
thereby, and regulations prescribed thereunder) in the Commissioner of Social Security,
except that such proceedings, to the extent that such proceedings relate to such functions,
shall continue before such Commissioner. Orders shall be issued under any such proceeding,
appeals taken therefrom, and payments shall be made pursuant to such orders, in like
manner as if this title had not been enacted, and orders issued in any such proceeding shall
continue in effect until modified, terminated, superseded, or repealed by such Commissioner,
by a court of competent jurisdiction, or by operation of law.

(e) Continuation of Suits.-~Except as provided in this subsection--

(1) the provisions of this title shall not affect suits commenced before the date
established pursuant to section 107(a); and

(2) in all such suits proceedings shall be had, appeals taken. and Judgments
rendered. in the same manner and effect as if this title had not been enacted.

No cause of action, and no suit, action. or other proceeding commenced by or against any
officer in such officer’s official capacity as an officer of the Department of Health and
Human Services, shall abate by reason of the enactment of this title. Causes of action, suits,
actions, or other proceedings may be asserted by or against the United States and the Social
Security Administration, or such official of such Administration as may be appropriate, and.
in any litigation pending immediately before the date established pursuant to section 107(a),
the court may at any time, on the court's own motion or that of a party. enter an order
which will give effect to the provisions of this subsection (including, where appropriate, an
order for substitution of parties).



(f) Continuation of Penalties.—-This title shall not have the effect of releasing or
extinguishing any criminal prosecution, penalty, forfeiture, or liability incurred as a result of
any function which (by reason of this title, the amendments made thereby, and regulations
prescribed thereunder) is vested in the Commissioner of Social Security.

(g) Judicial Review.--Orders and actions of the Commissioner of Social Security in the
exercise of functions vested in such Commissioner under this title (and the amendments
made thereby) shall be subject to judicial review to the same extent and in the same manner
as if such orders had been made and such actions had been taken by the Secretary of Health
and Human Services in the exercise of such functions immediately before the date
established pursuant to section 107(a). Any statutory requirements relating to notice,
hearings. action upon the record, or administrative review that apply to any function so
vested in such Commissioner shall continue to apply to the exercise of such function by such
Commissioner.

(h) Exercise of Functions.--In the exercise of the functions vested in the Commissioner
of Social Security under this title, the amendments made thereby, and regulations prescribed
thereunder. such Commissioner shall have the same authority as that vested in the Secretary
of Health and Human Services with respect to the exercise of such functions immediately
preceding the vesting of such functions in such Commissioner, and actions of such
Commissioner shall have the same force and effect as when exercised by such Secretary.

(i) Report.—-Within 120 days of the date of the enactment of this title, the transition
director and the Commissioner of Social Security shall report to the Congress on the status

of the transition to an independent Social Security Administration, and on any significant
internal restructuring or management improvements that are proposed to be undertaken.

SEC. 107. EFFECTIVE DATES.

(a) In General.--Except as provided in subsection (b), this title, and the amendments
made by such title shall take effect on the earlier of - -

(1) the date which is 180 days after the date of the enactment of this Act, or
(2) a date designated by the President.

(b) Transitional Rules.--Section 106 shall take effect on the date of the enactment of
this title.



TITLE 11~ -CONFORMING AMENDMENTS

SEC. 201. AMENDMENTS TO TITLES 11 AND XVI OF THE SOCIAL SECURITY ACT.

() In General.-~Title Il (42 U.S.C. 401 et seq.) (other than section 201, section 218(d).
section 231(c), section 226, and section 2264) and title XVl (42 US.C. 1382 et seq.) (other
than sections 1614(f)(2)(B) and 1616(e)(3)) are each amended- -

(1) by striking, wherever it appears therein. "Secretary of Health and Human
Services" and inserting "Commissioner of Social Security”;

(2) by striking, wherever it appears therein, "Department of Health and Human
Services" and inserting "Social Security Administration:

(3) by striking, wherever it appears therein, "Department” (but only if it is not
immediately succeeded by the words "of Health and Human Services”, and only if it is used in
reference to the Department of Health and Human Services) and inserting "Administration”;

(4) by striking, wherever it appears therein. each of the following words (but, in the
case of any such word only if such word refers to the Secretary of Health and Human
Services): "Secretary”, "Secretary’s”, "his”, "him", "he", "her”, and "she". and inserting (in the
case of the word "Secretary”) "Commissioner of Social Security”, (in the case of the word
"Secretary's”) "Commissioner's”, (in the case of the word “his") "the Commissioner's”, (in the
case of the word "him") “"the Commissioner”, (in the case of the word "her") "the
Commissioner” or "the Commissioner's”, as may be appropriate, and (in the case of the
words "she” or "he") "the Commissioner”; and

(5) by striking, wherever it appears therein. “Internal Revenue Code of 1954" and
inserting "Internal Revenue Code of 1986".

(b) Amendments to Section 201.-~(1)(A) Sections 201(a)(3). 201(a)(4). 201(b)(1), and
201(b)(2) (42 U.S.C. 401(a)(3). 401(a)(4). 401(b)(1). and 401(b)(2). respectively) are each
amended by striking "Secretary of Health and Human Services" each place it appears and
inserting "Commissioner of Social Security”; and

(B) Sections 201(a)(3) and 201(b)(1) (42 U.S.C. 401(a)(3) and 401(b)(1), respectively) are
each amended by striking "such Secretary” and inserting “such Commissioner".

(2) Section 201(c) (42 U.S.C. 401(c)) is amended--

(A) in the first sentence, by striking "shall be composed of” and all that follows down
through "ex officio” and inserting the following: “shall be composed of the Commissioner of
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Social Security, the Secretary of the Treasury, and the Secretary of Health and Human
Services, all exofficio”; and

(B) in the fifth sentence, by striking “The Commissioner of Social Security” and
inserting "The Deputy Commissioner of Social Security".

(3) Section 201(g)(1)(4) (42 US.C. 401(g)(1)(A)) is amended--

(A) in clause (i), by striking "by him and the Secretary of Health and Human
Services” and inserting "by him, the Commissioner of Social Security, and the Secretary of
Health and Human Services”, and by striking "by the Department of Health and Human
Services and the Treasury Department” and inserting "by the Social Security Administration,
the Department of Health and Human Services, and the Department of the Treasury”,

(B) in clause (ii), by striking “method prescribed by the Board of Trustees under
paragraph (4)" and inserting "applicable method prescribed under paragraph (4)", by striking
"the Secretary of Health and Human Services” and inserting "the Commissioner of Social
Security and the Secretary of Health and Human Services”, and by striking “the Department
of Health and Human Services” and inserting "the Social Security Administration and the
Department of Health and Human Services"; and

(C) by striking the last sentence and inserting the following: "There are hereby
authorized to be made available for expenditure, out of any or all of the Trust Funds, such
amounts as the Congress may deem appropriate to pay the costs of the part of the
administration of this title and title XVl for which the Commissioner of Social Security is
responsible, the costs of title XVIII for which the Secretary of Health and Human  Services
is responsible, and the costs of carrying out the functions of the Social Security
Administration, specified in section 232, which relate to the administration of provisions of
the Internal Revenue Code of 1986 other than those referred to in clause (i) of the first
sentence of this subparagraph.”.

(4) Section 201(g)(1) (42 U.S.C. 401(g)(1)) is further amended by striking subparagraph
(B) and inserting the following new subparagraphs:

"(B) After the close of each fiscal year--

"(i) the Commissioner of Social Security shall determine (1) the portion of the costs.
incurred during such fiscal year, of administration of this title and title XV] and of carrying
out the functions of the Social Security Administration, specified in section 232, which relate
{o the administration of provisions of the Internal Revenue Code of 1986 (other than those
referred to in clause (i) of the first sentence of subparagraph (A)). which should have been
borne by the general fund in the Treasury, (II) the portion of such costs which should have
been borne by the Federal 0ld-Age and Survivors Insurance Trust Fund, and (1) the
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gortdion of such costs which should have been borne by the Federal Disability Insurance Trust
und, and

"(ii) the Secretary of Health and Human Services shall determine (1) the portion of
the costs, incurred during such fiscal year, of administration of title XVIl] which should have
been borne by the general fund in the Treasury, (1) the portion of such costs which should
have been borne by the Federal Hospital Insurance Trust Fund, and (lll) the portion of such
costs which should have been borne by the Federal Supplementary Medical Insurance Trust
Fund, except that the determination of the amounts to be borne by the general fund in the
Treasury with respect to expenditures incurred in carrying out such functions specified in
section 232 shall be made pursuant to the applicable method prescribed under paragraph (4)
of this subsection.

"(C) After the determinations under subparagraph (B) have been made for any fiscal
year, the Commissioner of Social Security and the Secretary of Health and Human Services
shall jointly certify to the Managing Trustee the amounts, if any. which should be transferred
from one to any of the other of such Trust Funds and the amounts, if any, which should be
transferred between the Trust Funds (or one of the Trust Funds) and the general fund in the
Treasury, in order to ensure that each of the Trust Funds and the general fund in the
Treasury have borne their proper share of the costs, incurred during such fiscal year, for (i)
the part of the administration of this title and title XVl for which the Commissioner of Social
Security is responsible, (ii) the part of the administration of this title and title XVIll for
which the Secretary of Health and Human Services is responsible, and (iii) carrying out the
functions of the Social Security Administration, specified in section 232, which relate to the
administration of provisions of the Internal Revenue Code of 1986 (other than those referred
to in clause (i) of the first sentence of subparagraph (4)). The Managing Trustee shall
transfer any such amounts in accordance with any certification so made.”.

(5) Section 201(g)(2) (42 U.S.C. 401(g)(2)) is amended. in the second sentence, by
striking “established and maintained by the Secretary of Health and Human Services" and
inserting “maintained by the Commissioner of Social Security”, and by striking "Secretary
shall furnish” and inserting "Commissioner of Social Security shall furnish”.

(6) Section 201(g)(4) (42 U.S.C. 401(g)(4)) is amended to read as
follows:

"(4) The Commissioner of Social Security shall utilize the method prescribed pursuant to
this paragraph, as in effect immediately before the date of the enactment of the Social
Security Administration Independence Act of 1994 for determining the costs which should be
borne by the general fund in the Treasury of carrying out the functions of the Social
Security Administration, specified in section 232, which relate to the administration of
provisions of the Internal Revenue Code of 1986 (other than those referred to in clause (i) of
the first sentence of paragraph (1)(4)). If at any time or times thereafter the Boards of

17



Trustees of such Trust Funds consider such action advisable, such Boards may modify the
method of determining such costs.”.

(7) Section 201(i)(1) (42 U.S.C. 401(i)(1)) is amended to read as follows:

"(i)(1) The Managing Trustee may accept on behalf of the United States money gifts and
bequests made unconditionally to the Federal Old-Age and Survivors Insurance Trust Fund,
the Federal Disability Insurance Trust Fund, the Federal Hospital Insurance Trust Fund, or
the Federal Supplementary Medical Insurance Trust Fund or to the Social Security
Administration, the Department of Health and Human Services, or any part or officer thereof,
for the benefit of any of such Funds or any activity financed through such Funds.".

(8) Subsections (j) and (k) of section 201 (42 U.S.C. 401) are each amended by striking
"Secretary” each place it appears and inserting "Commissioner of Social Security”.

(9) Section 201(1)(3)(B)(ii1)(11) (42 U.S.C. 401(1)(3)(B)(iii)(1)) is amended by striking
"Secretary” and inserting "Commissioner of Social Security”.

(10) Section 201(m)(3) (42 U.S.C. 401(m)(3)) is amended by striking "Secretary of Health
and Human Services” and inserting “Commissioner of Social Security".

(11) Section 201 (42 U.S.C. 401) is amended by striking "Internal Revenue Code of 1954"
each place it appears and inserting "Internal Revenue Code of 1986".

(c) Amendments to Section 218.--Section 218(d) (42 U.S.C. 418(d)) is amended by
striking “Secretary” each place it appears in paragraphs (3) and (7) and inserting
“Commissioner of Social Security".

| (d) Amendment to Section 231.--Section 231(c) (42 U.S.C. 431(c)) is amended by
striking "Secretary determines” and inserting "Commissioner of Social Security and the
Secretary jointly determine”.

SEC. 202. OTHER AMENDMENTS.

(a) Amendments to Title VII.--(1) Title VI (42 U.S.C. 901 et seq.) is amended by adding
at the end the following new section:



"DUTIES AND AUTHORITY OF SECRETARY

"Sec. 712. The Secretary shall perform the duties imposed upon the Secretary by this
Act. The Secretary is authorized to appoint and fix the compensation of such officers and
employees, and to make such expenditures as may be necessary for carrying out the
functions of the Secretary under this Act.”.

(2) Section 706 (42 U.S.C. 907) is amended - -

(4) in subsection (a), by striking "Advisory Council on Social Security” and all that
follows through "disability insurance program and” and inserting "Advisory Council on
Hospital and Supplementary Medical Insurance for the purpose of reviewing the status of the
Federal Hospital Insurance Trust Fund and the Federal Supplementary Medical Insurance
Trust Fund in relation to the long-term commitments of":

(B) in subsection (d), by striking paragraph (1) and by redesignating paragraphs (2)
and (3) as paragraphs (1) and 8,2) respectively, and

(C) by striking the section heading and inserting the following:

"ADVISORY COUNCIL ON HOSPITAL AND SUPPLEMENTARY MEDICAL
INSURANCE",

(3) Paragraph (2) of section 709(b) (42 U.S.C. 910(b)) is amended by striking “(as
estimated by the Secretary)” and inserting “(for amounts which will be paid from the Federal
Old-Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund,
as estimated by the Commissioner, and for amounts which will be paid from the Federal
Hospital Insurance Trust and the Federal Supplementary Medical Insurance Trust Fund,
as estimated by the Secretary)".

(4) Sections 709 and 710 (42 US.C. 910 and 911) are amended by striking “Internal
Revenue Code of 1954" each place it appears and inserting "Internal Revenue Code of 1986".

(b) Amendments to Title XI.--(1) Section 1101(a) (42 US.C. 1301(a)) is amended by
adding at the end the following new paragraph:

"(10) The term 'Administration’ means the Social Security Administration, except
where the context requires otherwise.".
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(2) Section 1106(a) (42 U.S.C. 1306(a)) is amended--
(A) by inserting "(1)" after "(a)";

(B) by striking "Department of Health and Human Services” each place it appears and
inserting "applicable agency”;

(C) by striking "Secretary” each place it appears and inserting "head of the
applicable agency”; and

(D) by adding at the end the following new paragraph:

"(2) For purposes of this subsection and subsection (b), the term ‘applicable agency’
means- -

"(A) the Social Security Administration, with respect to matter transmitted to or
obtained by such Administration or matter disclosed by such Administration, or

"(B) the Department of Health and Hurﬁan Services, with respect to matter
transmitted to or obtained by such Department or matter disclosed by such Department.”.

(3) Section 1106(b) (42 U.S.C. 1306(b)) is amended--

(A) by striking "Secretary” each place it appears and inserting "head of the
applicable agency”; and

(B) by striking "Department of Health and Human Services" and inserting “applicable
agency"”.

(4) Section 1106(c) (42 U.S.C. 1306(c)) is amended-~

(A) by striking "the Secretary” the first place it appears and inserting "the
Commissioner of Social Security or the Secretary”; and

(B) by striking "the Secretary” each subsequent place it appears and inserting “such
Commissioner or Secretary".

(5) Section 1107(b) (42 U.S.C. 1307(b)) is amended by striking "the Secretary of Health
and Human Services" and inserting "the Commissioner of Social Security or the Secretary”.
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(6) Section 1110 (42 U.S.C. 1310) is amended - -

(4) in subsection (a)(2). by inserting "(or the Commissioner, with respect to any
jointly financed cooperative agreement or grant concerning titles Il or XVI)" after
"Secretary”;

(B) in subsection (b)--

(i) by striking "Secretary” each place it appears and inserting
"Commissioner”, and

(ii) by striking "the Secretary's” each place it appears and inserting "the
Commissioner's”; and

(C) by striking "he”, "his", "him", and "himself" each place they appear (except in
subsection (b)(2)(A)) and inserting “the Commissioner”, “the Commissioner’s”. "the
Commissioner”, and "himself or herself”, respectively.

(7) Subsections (b) and (c) of section 1127 (42 U.S.C. 1320a-6) are each amended by
striking "Secretary” and inserting "Commissioner of Social Security”.

(8) Section 1128(f) (42 U.S.C. 1320a-7(f)) is amended by inserting after "section 205(g)"
the following: “, except that. in so applying such sections and section 205(1), any reference
therein to the Commissioner of Social Security or the Social Security Administration shall be
considered a reference to the Secretary or the Department of Health and Human Services,
respectively”.

(9) Section 1131 (42 U.S.C. 1320b-1) is amended- -

(A) by striking "Secretary” each place it appears and inserting "Commissioner of
Social Security”;

(B) in subsection (a)(1)(A). by adding "or" at the end:

)
(C) in subsection (a)(1)(B). by striking "or" at the end:
(D) by striking subsection (a)(1)(C);

)

(E) by redesignating subsection (a)(2) as subsection (a)(3):

21



(F) by inserting after subsection (a)(1) the following new paragraph:

"(2) the Secretary makes a finding of fact and a decision as to the entitlement under
section 226 of any individual to hospital insurance benefits under part A of title XVIII, or”;
and

(G) by striking "he” in the matter in subsection (a) following paragraph (3) (as so
redesignated) and inserting “the Commissioner of Social Security",

(10) Section 1155 (42 U.S.C. 1320c-4) is amended by striking "(to the same extent as is
provided in section 205(b))" and all that follows and inserting "(to the same extent as
beneficiaries under title Il are entitled to a hearing by the Commissioner of Social Security
under section 205(b)). For purposes of the preceding sentence, subsection (1) of section 205
shall apply. except that any reference in such subsection to the Commissioner of Social
Security or the Social Security Administration shall be deemed a reference to the Secretary
or the Department of Health and Human Services, respectively. Where the amount in
controversy is $2.000 or more, such beneficiary shall be entitled to judicial review of any
final decision relating to a reconsideration described in this subsection.”.

(11) Sections 1101, 1106, 1107, and 1137 (42 U.S.C. 1301, 1306, 1307, and 1320b-7,
respectively) are amended by striking "Internal Revenue Code of 1954" each place it appears
and inserting "Internal Revenue Code of 1986".

(c) Amendments to Title XVIIL-~(1) Subsections (a) and (f) of section 1817 (42 US.C.
1395i) are amended by striking "Secretary of Health and Human Services” each place it
appears and inserting "Commissioner of Social Security”.

(2) Section 1840(a) (42 U.S.C. 1395s(a)) is amended--

(A) in paragraph (1), by striking "Secretary” and inserting "Commissioner of Social
Security”, and by adding at the end the following new sentence: "Such regulations shall be
prescribed after consultation with the Secretary.”; and

(B) in paragraph (2). by striking "Secretary of Health and Human Services” and
inserting "Commissioner of Social Security”.

(3) Section 1872 (42 U.S.C. 1395ii) is amended by inserting after "title II" the following: ",
except that, in applying such provisions with respect to this title, any reference therein to
the Commissioner of Social Security or the Social Security Administration shall be considered
a reference to the Secretary or the Department of Health and Human Services, respectively”.

(4) Section 1869(b)(1) (42 U.S.C. 13951f(b)(1)) and the last sentence of section
1876(c)(5)(B) (42 U.S.C. 1395mm(c)(5)(B)) are amended by inserting after “section 205(g)" the
following: ", except that, in so applying such sections and section 205(1). any reference
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therein to the Commissioner of Social Security or the Social Security Administration shall be
considered a reference to the Secretary or the Department of Health and Human Services,
respectively”.

(5) Sections 1817, 1862, and 1886 (42 U.S.C. 1395, 1399y, and 1395ww, respectively) are
amended by striking "Internal Revenue Code of 1954" each place it appears and inserting
“Internal Revenue Code of 1986".

(d) Amendments to Title XIX.-~(1) Section 1905(q)(2) (42 U.S.C. 1396d(q)(2)) is amended
by striking "Secretary” and inserting "Commissioner of Social Security”.

(2) Section 1910(b)(2) (42 US.C. 1396i(b)(2)) is amended. in the first sentence, by
inserting after "section 205(g)" the following: ", except that, in so applying such sections and
section 205(1), any reference therein to the Commissioner of Social Security or the Social
Security Administration shall be considered a reference to the Secretary or the Department
of Health and Human Services, respectively”.

(e) Amendment to Title XX.--Section 2002(a)(2)(B) (42 U.S.C. 1397a(a)(2)(B)) is amended
by striking "Internal Revenue Code of 1954" and inserting "Internal Revenue Code of 1986".

(f) Amendments to Title 5, United States Code.--Title 5, United States Code. is
amended--

(1) by adding at the end of section 5311 the following new item:
"Commissioner, Social Security Administration.”

(2) by adding at the end of section 5313 the following new item:
"Deputy Commissioner, Social Security Administration."; and

3) by striking "Secretary of Health Education, and Welfare” each place it appears in
1

(
section 8141 and inserting "Commissioner of Social Security”.

(g) Amendments to Food Stamp Act of 1977.-~(1) Sections 6(c)(3) and 8(e)(6) of the
Food Stamp Act of 1977 (7 U.S.C. 2015(c)(3) and 2017(e)(6)) are each amended by inserting
"the Commissioner of Social Security and” before "the Secretary of Health and Human
Services".

(2) Sections 6(g). 11(j). and 16(e) of such Act (7 US.C. 2015(g), 2020(j). and 2025(e)) are

each amended by striking "Secretary of Health and Human Services” each place it appears
and inserting "Commissioner of Social Security”.
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(3) Section 11(i) of such Act (7 U.S.C. 2020(i)) is amended by adding ", the Commissioner
of Social Security” after "the Secretary”.

(h) Amendment to Title 14, United States Code.--Section 707(e)(3) of title 14, United

States Code, is amended by striking “Secretary of Health and Human Services" each place it
appears and inserting "Commissioner of Social Security”.

(i) Amendments to Internal Revenue Code of 1986.--(1) Subsections (c)(1). (c)(2)(E).
(g)(1). (g)(2)(A). and (g)(2)(B) of section 1402 of the Internal Revenue Code of 1986 (26 US.C.

1402) are amended by striking "Secretary of Health and Human Services” each place 1t
appears and inserting "Commissioner of Social Security"”.

(2) Section 3121(b)(10)(B) of such Code (26 U.S.C. 3121(b)(10)(B)) is amended by striking
"Secretary of Health and Human Services” each place it appears and inserting "Commissioner
of Social Security"”. .

(3) Section 3127 of such Code (26 U.S.C. 3127) is amended by striking "Secretary of
Health and Human Services” each place it appears and inserting "Commissioner of Social
Security".

(4) Section 6050F(c)(1)(A) of such Code (26 U.S.C. 6050F(c)(1)(A)) is amended by striking
"Secretary of Health and Human Services” and inserting "Commissioner of Social Security”.

(5) Subsections (d) and (f) of section 6057 of such Code (26 U.S.C. 6057) are amended by
striking "Secretary of Health and Human Services” each place it appears and inserting
"Commissioner of Social Security”.

(6) Section 6103(1)(5) of such Code (26 U.S.C. 6103(1)(5)) is amended--

(A) by striking "Department of Health and Human Services” and inserting "Social
Security Administration”; and

(B) by striking “Secretary of Health and Human Services" and inserting
"Commissioner of Social Security".

(7) Subsections (d)(3)(C) and (e) of section 6402 of such Code (26 U.S.C. 6402) are
amended by striking "Secretary of Health and Human Services" each place it appears and
inserting "Commissioner of Social Security”.

(8) Section 6511(d)(5) of such Code (26 U.S.C. 6511(d)(5)) is amended by striking
"Secretary of Health and Human Services” and inserting "Commissioner of Social Security”.
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(j) Amendments to Title 31, United States Code.--Section 3720A(f) of title 31, United
States Code. is amended by striking “Secretary of Health and Human Services” each place it
appears in and inserting "Commissioner of Social Security”.

(k) Amendments to Title 38, United States Code.--Section 5105 of title 38, United States
Code. is amended--

(1) by striking "Secretary of Health and Human Services” each place it appears and
inserting "Commissioner of Social Security”; and

(2) by striking the second sentence of subsection (b) and inserting the following new
sentence: "A copy of each such application filed with either the Secretary or the
Commissioner, together with any additional information and supporting documents (or
certifications thereof) which may have been received by the Secretary or the Commissioner
with such application, and which may be needed by the other official in connection
therewith, shall be transmitted by the Secretary or the Commissioner receiving the
application to the other official.".

(1) Amendments to Inspector General Act of 1978.--The Inspector General
Act of 1978 (5 US.C. App.jpis amended- - ‘

(1) in section 9(a)(1). by striking "and” at the end of subparagraph (U), and by
adding at the end the following new subparagraph:

"(V) of the Social Security Administration, the functions of the Inspector General
of the Department of Health and Human Services relating to the administration of the
old-age, survivors, and disability insurance program under title 1l of the Social Security Act
and of the supplemental security income program under title XVl of such Act; and";

(2) in section 11(1), by striking "or" after "Commission” and inserting a semicolon,
and by inserting after "Board;" the following: “or the Commissioner of Social Security;”; and

(3) in section 11(2), by striking "or" after “Information Agency.", and by inserting
- after "Veterans’ Administration” the following: . or the Social Security Administration;".
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SEC. 203. RULES OF CONSTRUCTION.

(a) References to the Department of Health and Human Services.- -Whenever any
reference is made in any provision of law (other than this Act or a provision of law amended
by this Act), regulation, rule, record, or document to the Department of Health and Human
Services with respect to such Department's functions under the old-age. survivors, and
disability insurance program under title Il of the Social Security Act or the supplemental
security income program under title XVI of such Act, such reference shall be considered a
reference to the Social Security Administration.

(b) References to the Secretary of Health and Human Services.- ~Whenever any reference
is made in any provision of law (other than this Act or a provision of law amended by this
Act), regulation, rule, record, or document to the Secretary of Health and Human Services
with respect to such Secretary's functions under the old-age, survivors. and disability
insurance program under title I of the Social Security Act or the supplemental security
income program under title XV of such Act, such reference shall be considered a reference
to the Commissioner of Social Security.

(c) References to Other Officers and Employees.--Whenever any reference is made In
any provision of law (other than this Act or a provision of law amended by this Act),
regulation, rule, record, or document to any other officer or employee of the Department of
Health and Human Services with respect to such officer or employee's functions under the
old-age, survivors, and disability insurance program under title 11 of the Social Security Act
or the supplemental security income program under title XVl of such Act, such reference
shall be considered a reference to the appropriate officer or employee of the Social Security
Administration.

SEC. 204. EFFECTIVE DATES.

(a) In General.- -Except as provided in subsection (b), the provisions of this title shall
take effect on the date established pursuant to section 107(a).

(b) Exceptions.- -Subsections (f)(1), (f)(2). and (1) of section 202 shall take effect on the
date of the enactment of this title.

TITLE 111--SOCIAL SECURITY DISABILITY AND REHABILITATION

SEC. 301. SHORT TITLE.
This title may be cited as the "Social Security Disability and Rehabilitation Act of 1994".
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SEC. 302. REFORM OF MONTHLY INSURANCE BENEFITS BASED ON DISABILITY INVOLVING
SUBSTANCE ABUSE.

(a) Social Security Disability Insurance. - -

(1) In general.--Section 223 of the Social Security Act (42 U.S.C. 423) is amended by
adding at the end the following new subsection:

“Limitation on Payment of Benefits by Reason of Substance Abuse

"(3)(1)(4) Notwithstanding any other provision of this title, no individual whose disability
is based in whole or in part on a medical determination that the individual is a drug addict
or alcoholic shall be entitled to benefits under this title based on such disability with respect
to any month, unless such individual- -

"(i) is undergoing, or on a waiting list for, any medical or psychological treatment
that may be appropriate for such individual's condition as a drug addict or alcoholic (as the
case may be) and for the stage of such individual's rehabilitation at an institution or facility
approved for purposes of this paragraph by the Secretary (so long as access to such
treatment is reasonably available, as determined by the Secretary), and

"(ii) demonstrates in such manner as the Secretary requires, including at a
continuing disability review not later than one year after such determination, that such
individual is complying with the terms, conditions. and requirements of such treatment and
with the requirements imposed by the Secretary under subparagraph (B).

"(B) The Secretary shall provide for the monitoring and testing of all individuals who are
receiving benefits under this title and who as a condition of such benefits are required to be
undergoing treatment and complying with the terms, conditions, and requirements thereof as
described in subparagraph (A), in order to assure such compliance and to determine the
extent to which the imposition of such requirements is contributing to the achievement of
the purposes of this title. The Secretary may retain jurisdiction in the case of a hearing
before the Secretary under this title to the extent the Secretary determines necessary to
carry out the preceding sentence. The Secretary shall annually submit to the Congress a full
and complete report on the Secretary's activities under this paragraph.

"(C) The representative payee and the referral and monitoring agency for any individual
described in subparagraph (4) shall report to the Secretary any noncompliance with the
terms, conditions, and requirements of the treatment described i subparagraph (4) and with
the requirements imposed by the Secretary under subparagraph (B).

"(D)(i) If the Secretary finds that an individual is not complying with the terms,
conditions, and requirements of the treatment described in subparagraph (A). or with the
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requirements imposed by the Secretary under subparagraph (B), or both, the Secretary, in
lieu of termination, may suspend such individual's benefits under this title until compliance
has been reestablished. including compliance with any additional requirements determined to
be necessary by the Secretary.

"(ii) Any period of suspension under clause (i) shall be taken into account in
determining any 24-month period described in subparagraph (E) and shall not be taken into
account in determining the 36-month period described in such subparagraph.

"(E)(i) Except as provided in clause (ii), no individual described in subparagraph (A) shall
be entitled to benefits under this title for any month following the 24-month period
beginning with the determination of the disability described in such subparagraph.

"(ii) If at the end of the 24-month period described in clause (i), the individual
furnishes evidence in accordance with subsection (d)(5) that the individual continues to be
under a disability based in whole or in part on a medical determination that the individual is
a drug addict or alcoholic, such individual shall continue to be entitled to benefits under this
title based on such disability.

"(iii) Subject 1o clause (iv), if such an individual continues to be entitled to such
benefits for an additional 24-month period following a determination under clause (i),
clauses (i) and (ii) shall apply with regard to any further entitlement to such benefits
following the end of such additional period.

"(iv) In no event shall such an individual be entitled to benefits under this title for more
than a total of 36 months, unless upon the termination of the 36th month such individual
furnishes evidence in accordance with subsection (d)(5) that the individual is under a
disability which is not related in part to a medical determination that the individual is a
drug addict or alcoholic.

"(2)(A) Any benefits under this title payable to any individual referred to in paragraph
(1), including any benefits payable in a lump sum amount, shall be payable only pursuant to
a certification of such payment to a qualified organization acting as a representative payee
of such individual pursuant to section 205(j).

"(B) For purposes of subparagraph (A) and section 205(j)(4). the term
qualified organization'--

"(i) shall have the meaning given such term by section 205(j)(4)(B).
and

"(ii) shall mean an agency or instrumentality of a State or a
political subdivision of a State.
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"(3) Monthly insurance benefits under this title which would be payable to any individual
(other than the disabled individual to whom benefits are not payable by reason of this
subsection) on the basis of the wages and self- employment income of such a disabled
individual but for the provisions of paragraph (1), shall be payable as though such disabled
individual were receiving such benefits which are not payable under this subsection.”

(2) Conforming amendments.~-

(4) Section 205()(1) of such Act (42 U.S.C. 405(j)(1)) is amended by inserting ", or
in the case of any individual referred to in section 223(j)(1)(A)" after “thereby”.

(B) Section 205(j)(2)(D)(ii)(11) of such Act (42 US.C. 405(j)(2)(D)(ii)(11) is amended
by striking "legally incompetent or under the age of 15" and inserting “legally incompetent,
under the age of 15, or a drug addict or alcoholic referred to in section

223()(1)(4)"

(b) Supplemental Security Income. - -Paragraph (3) of section 1611(e) of the Social
Security Act (42 U.S.C. 1382(e§,) is amended to read as follows:

"(3)(A)(i) No person who is an aged, blind, or disabled individual solely by reason of
disability (as determined under section 1614(a)(3)) shall be an eligible individual or eligible
spouse for purposes of this title with respect to any month if such individual's disability is
based in whole or in part on a medical determination that the individual is a drug addict or
alcoholic, unless such individual--

"(1) is undergoing, or on a waiting list for, any medical or psychological treatment
that may be appropriate for such individual's condition as a drug addict or alcoholic (as the
case may be) and for the stage of such individual's rehabilitation at an institution or facility
approved for purposes of this paragraph by the Secretary (so long as access to such
treatment is reasonably available, as determined by the Secretary), and

"(11) demonstrates in such manner as the Secretary requires, including at a
continuing disability review not later than one year after such determination. that such
individual is complying with the terms, conditions. and requirements of such treatment and
with the requirements imposed by the Secretary under clause (ii).

“(ii) The Secretary shall provide for the monitoring and testing of all individuals who are
receiving benefits under this title and who as a condition of such benefits are required to be
undergoing treatment and complying with the terms, conditions, and requirements thereof as
described in clause (i), in order to assure such compliance and to determine the extent
to which the imposition of such requirements is contributing to the achievement of the
purposes of this title. The Secretary may retain jurisdiction in the case of a hearing before
the Secretary under this title to the extent the Secretary determines necessary to carry out
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the preceding sentence. The Secretary shall annually submit to the Congress a full and
complete report on the Secretary's activities under this subparagraph.

"(iii) The representative payee and the referral and monitoring agency for any individual
described in clause (i) shall report to the Secretary any noncompliance with the terms,
conditions, and requirements of the treatment described in clause (i) and with the
requirements imposed by the Secretary under clause (ii).

"(iv)(1) If the Secretary finds that an individual is not complying with the terms,
conditions, and requirements of the treatment described in clause (i), or with the
requirements imposed by the Secretary under clause (i1), or both, the Secretary, in lieu of
termination, may suspend such individual's benefits under this title until compliance has
been reestablished. including compliance with any additional requirements determined to be
necessary by the Secretary.

"(11) Any period of suspension under subclause (1) shall be taken into account in
determining any 24-month period described in clause (v) and shall not be taken into
account in determining the 36-month period described in such clause.

"(v)(1) Except as provided in subclause (I1), no individual described in clause (i) shall be
entitled to benefits under this title for any month following the 24-month period beginning
with the determination of the disability described in such clause.

"(1) If at the end of the 24-month period described in subclause (1), the individual
furnishes evidence in accordance with section 223(d)(5) that the individual continues to be
under a disability based in whole on a medical determination that the individual is a drug
addict or alcoholic. such individual shall be entitled to benefits under this title based on
such disability for no more than an additional 36 months.

"(1) Subject to subclause (IV), if such an individual continues to be entitled to such
benefits for an additional 24-month period following a determination under subclause (1),
subclauses (1) and (I1) shall apply with regard to any further entitlement to such benefits
following the end of such additional period.

"(IV) In no event shall such an individual be entitled to benefits under this title for more
than a total of 36 months. unless upon the termination of the 36th month such individual
furnishes evidence in accordance with section 223(d)(5) that the individual is under a
disability which is not related in part to a medical determination that the individual is a
drug addict or alcoholic.

"(B)(i) Any benefits under this title payable to any individual referred to in
subparagraph (A), including any benefits payable in a lump sum amount, shall be payable
only pursuant to a certification of such payment to a qualified organization acting as a
representative payee of such individual pursuant to section 1631(a)(2)(A)(ii).
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"(ii) For purposes of clause (i) and section 1631(a)(2)(D), the term 'qualified
organization'- -

"(1) shall have the meaning given such term by section
1631(a)(2)(D)(ii). and

"(1) shall mean an agency or instrumentality of a State or a political subdivision of a
State.”

(c) Effective Dates; Authorizations.- -

(1) In general.-~Except as provided in paragraph (2), the amendments made by this
section shall apply to benefits payable for determinations of disability made 90 or more days
after the date of the enactment of this Act.

(2) Current determinations.--

(A) In general.--With respect to any individual described in subparagraph (B), the
Secretary of Health and Human Services shall provide during the 3-year period beginning
after the date of the enactment of this Act for the application of the amendments made by
this section to such individual with the time periods described in such amendments to
begin upon such application.

(B) Individual described.~-An individual is described in this subparagraph if such
individual is entitled to benefits under title 11 or XVI of the Social Security Act based on a
disability determined before the date described in paragraph (1) to be based in whole or in
part on a medical determination that the individual is a drug addict or alcoholic.

(3) Authorization of appropriations.-~There are authorized Lo be appropriated such
sums as may be necessary to carry out the purposes of the provisions of, and the
amendments made by, this section.

SEC. 303. PRIORITY OF TREATMENT.

The Secretary of Health and Human Services, through the Administrator of the
Substance Abuse and Mental Health Services Administration, shall assure that every individual
receiving disability benefits under title 11 or XVI of the Social Security Act based in whole or
in part on a medical determination that the individual is a drug addict or alcoholic be given
high priority for treatment through entities supported by the various States through any
substance abuse block grant authorized under law.
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SEC. 304. ESTABLISHMENT OF REFERRAL MONITORING AGENCIES REQUIRED IN ALL STATES.

The Secretary of Health and Human Services shall, within 1 year of the date of the
enactment of this Act, provide for the establishment of referral and monitoring agencies for

each State for the purpose of carrying out the treatment requirements under sections
223(j)(1) and 1611(e)(3)(4) of the Social Security Act (42 U.S.C. 423(j)(1) and 1382(e)(3)(4)).

SEC. 305. PROCEEDS FROM CERTAIN CRIMINAL ACTIVITIES CONSTITUTE SUBSTANTIAL GAINFUL
EMPLOYMENT.

(a) Social Security Disability Insurance.--Section 223(d)(4) of the Social Security Act (42
US.C. 423(d)(4)) is amended by inserting the following after the first sentence: "If an
individual engages in a criminal activity to support substance abuse, any proceeds derived
from such activity shall demonstrate such individual's ability to engage in substantial gainful
activity.”.

(b) Supplemental Security Income.--Section 1614(a)(3)(D) of the Social Security Act (42
US.C. 1382(a)(3)(D)) is amended by inserting the following after the first sentence: “If an
individual engages in a criminal activity to support substance abuse, any proceeds derived
from such activity shall demonstrate such individual's ability to engage in substantial gainful
activity.”.

(c) Effective Date.—--The amendments made by this section shall apply to disability
determinations conducted on or after the date of the enactment of this Act.

SEC. 306. CONSISTENT PENALTY PROVISIONS FOR SSDI AND SSI PROGRAMS.
(a) Felony Penalties for Fraud.--

(1) In general.--Subsection (a) of section 1631 of the Social Security Act (42 U.S.C.
1383a) is amended by striking "shall be guilty of a misdemeanor and upon conviction thereof
shall be fined not more than $1.000 or imprisoned for not more than one year, or both” and
inserting "shall be guilty of a felony and upon conviction thereof shall be fined under title
18, United States Code, or imprisoned for not more than five years, or both".

(2) Representative payees.--

(A) Ssdi.- -Subsections (b) and (c) of section 208 of such Act (42 U.S.C. 408) are
amended to read as follows:

"(b)(1) Any person or other entity who is convicted of a violation of any of the
provisions of this section, if such violation is committed by such person or entity in his role
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as, or in applying to become, a certified payee under section 205(j) on behalf of another
individual (other than such person’s spouse or an entity described in section 223(j)(2)(B)(ii)).
shall be guilty of a felony and upon conviction thereof shall be fined under title 18, United
States Code, or imprisoned for not more than five years. or both.

"(2) In any case in which the court determines that a violation described in paragraph
(1) includes a willful misuse of funds by such person or entity, the court may also require
that full or partial restitution of such funds be made to the individual for whom such person
or entity was the certified payee.

"(3) Any person or entity convicted of a felony under this section or under section
1632(b) may not be certified as a payee under section 205(j).

"(c) For the purpose of subsection (a)(7). the terms ’social security number’ and 'social
security account number’ mean such numbers as are assigned by the Secretary under
section 205(c)(2) whether or not, in actual use, such numbers are called social security
numbers.”

(B) SSI1.--Subsection (b)(1) of section 1632 of such Act (42 U.S.C. 1383a) is
amended by striking “(other than such person’s spouse)” and all that follows through the
period and inserting "(other than such person's spouse or an entity described in section
1611(e)(3)(B)(ii)(11)). shall be guilly of a felony and upon conviction thereof shall be fined
under title 18, United States Code, or imprisoned for not more than five years, or both.”

(b) Civil Administrative Penalties.- -

(1) SSDI.--Section 208 of the Social Security Act (42 U.S.C. 408) is amended by
adding at the end the following new subsections:

"(e) For administrative penalties for false claims and statements with respect to which
an individual or other entity knows or has reason to know such falsity, see chapter 38 of
title 31, United States Code.

"(f) In the case of the second or subsequent imposition of an administrative or criminal
penalty on any person or other entity under this section, the Secretary may exclude such
person or entity from participation in any program under this title and titles V, XVI, XVIII,
and XX, and may direct that such person or entity be excluded from any State health care
program (as defined in section 1128(h)) and any other Federal program as provided by law."

(2) SSI.--

() In general.--Section 1632 of such Act (42 U.S.C. 1383a) is amended by adding
at the end the following new subsections:
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"(c) For administrative penalties for false claims and statements with respect to which
an individual or other entity knows or has reason to know such falsity. see chapter 38 of
title 31, United States Code.

"(d) In the case of the second or subsequent imposition of an administrative or criminal
penalty on any person or other entity under this section, the Secretary may exclude such
person or entity from participation in any program under this title and titles 1I, V, XVIil, and
XX, and may direct that such person or entity be excluded from any State health care
program (as defined in section 1128(h)) and any other Federal program as provided by law."

(B) Conforming amendment.--The heading for section 1632 of such Act (42 U.S.C.
1383a) is amended by striking "for fraud”.

(c) Effective Date.-~The amendments made by this section shall be effective on or after
the date of the enactment of this Act.
Attest:

Secretary.
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The PRESIDING OFFICER. The
chair appoints Mr. MOYNIHAN, Mr. BAU-
CUS, Mr. BREAUX, Mr. PACKWOOD, and-
Mr. DOLE conferees on the part of the
Senate.






H4750

CONGRESSIONAL RECORD —HOUSE June 21, 1994

APPOINTMENRT OF CONFEREES ON
H.R. 4277. SCCIAL STCURITY AD-
MINISTRATIVE REFORM ACT OF
1964
Mr. JACOBS. Mr. Spoaker, 1 ask

unranimous consent to take from the

Speoaker’s table the bill (FLR. 4277) to

egtablish the Sccial Secarity Adminis-

tration as an independent agency and
to make cther improvements in the

Old-Age, Survivors, and Disability In-

surance  Imogram, with a  Senate

amendment thereto, disagree to the

Senate amendment, 2nd agree 1o the

conference asked by the Senate.

The SPEAKER pro tempore (Mr.
CLEMENT). Is there objection to the re-
quesi of the gentleman {rom Indiana?

There was no okjection.

MOTION TO INSTRUCT CONFEREES CFFLRED RY

MR. SANTORUM

Mr. SANTORUM. Mr. Speaker. I offer
a2 motion.

The Clerk read as follows::

Mr. 8ANTORUM rnoves that the managers on
the part of the House at the conference on
the disagrecing votes of the two Houses on
the bill HLR. 4277 be instructed to insist upen
section 231 of the House biil.

The SPEAKER pro tempore. The gen-
tlaman from Pennsylvania [Mr.
SANTO:UM] will be recognized for 30
mirutes, and the gentleman from Indi-
ana [Mr. JACORS] will be recognized for
30 minutes.

The Chair recognizes the gentleman
firom Pennsylvania [3r. SANTORUM].

Mr. SANTORUM. Mr. Speaker, I
vield myself such time as I may
consume.

Mr. Speaker, I rise to offer this mo-
tion to instruct on a provision chat is
agreed to that was formulated in the
committee by the gentleman f{rom



cdoiie 21, 1994

'Toxss [Mr. PICKLE] and myself as a re-
sult of hearings that were held in the
Cn orsight Subcommittee. )

fir. Speaker, I want to commend the
work done by the Oversight Sub-
committee in ferreting out what was
another example of how fraud-ridden
the SSI program is and how much work
needs to be done to deal with, I believe,
the most fraud-ridden program in the
Federal Government.

Mr. PICKLE and the gentleman from
New York [Mr. HOUGHTON] held a hear-
ing, I believe, in February of this year
which exposed a scandal in California,
or reported the scandal here to Wash-
ington, having .to do with third-party
translators, people who were trans-
lators for individuals who were seeking
disability benefits.

These translators were Vietnamese
in this case who were going out on the
street, recruiting people to come in and
claim disabilities when, in fact, they
were not disabled. They went in and set
up a clinic with a doctor who was will-

ing to cooperate in this fraud, got cer-.

tificates that these people were,  in
fact, disabled, six-page reports that
were done with a 2-minute examina-
tion, witnessed by undercover cameras.

They went to the disability office,
and the disability office and the officer
did not have a translator available
from the disability office, so they used
this recruiter as the translator who
promptly answered all the questions,
and the person receiving the disability
or applying had no knowledge of even
what the discussion was that was tak-
ing plsce. i )

This was a terrible situation that was
exposed by MediCal and brought to this
subcomamittee, and this legislation is
an attempt by the subcommittee to
quickly respond to this problem.

I want to commend the chairman of

that subcommittee, the gentleman
from Texas [dr. PICKLE], for doing an
outstanding job in doing so, and we
have attacked a couple of very specific
areas in this proposal that was inserted
*in the bill in committee.
Let me review a couple of what I
- think the most important ones are: No.
1, what we found in this case was, even
though this fraud was perpetrated and
14 people were indicted by California in
this fraud case, there were 2,000 people,
2,62 people who started to receive ben-
efits in 1993, 39 million dollars’ worth
of benefits as of February when we had
this hearing were involved in the frand,
and yet the Social Security Adminis-
tration failed to do one redetermina-
tion, failed to do one redetermination
on any one of these 2,000 people who
were invoived in this fraud case.

We subszquently, through the work
of the subcommittee, convinced Social
Security that redeterminations should
be done when people who are put on
SSI are suspected to being on there
fraudulently. You would think that
that would be an obvious case, but it,
in fact, took the work of the sub-
committee to get them to do it.
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Now we are going to put in statute
that anytime you have a suspicious of
fraud of someone who gets on the SSI
rolls, that we will have an immediate
redetermination by the Social Security
Administration.

‘Seccnd, ancther almost amazing con-
sequence of this investigation: We
found that MediCal was doing this in-
vestigation and had done an extensive
job and had the names of all the people
who were implicated in this fraudulent
scheme, and when we asked the Social
Security Administration why they had
not been trying to get
redeterminations, their response was,
well, we do not have the names of these
people and the Sccial Security num-
bers and, therefore, we cannot get
them. We asked the question: ‘‘Well,
did you bother to ask for the names?”’
And the person from MediCal in the
back stood up and said, “*No. They
never bothered to ask."

So what we do in this law is require
the inspector general, who cooperated
with MediCal in this case, to turn over
the names of the people suspected of
fraud to the Social Security Adminis-
tration so the Social Security Adminis-
tration does not have an excuse not to
investigate people who are conducing
fraud.

But this is the kind, unfortunately.
of detail that we have to deal with here
in the Congress because we have a So-
cial Security Administration that is
not willing to pursue fraudulent claims

as vigorously as I think the public de-.

mands.

Again, I want to compliment the gen-
tleman from Texas [Mr. PICKLE] and
the gentleman from New York [Mr.
HOUGHTON] for the outstanding work
done on the Oversight Subcommittee
in coming up with this investigation.

Mr. Speaker, I reserve the balance of
my time.

Mr. JACOBS. Mr. Speaker, first of
all, we accept the motion to instruct.
It makes eminently good sense.

Mr. Speaker, I yield 4 minutes and 33
seconds, to the gentleman from Texas
{Mr. PICKLE].

(Mr. PICKLE asked and was given

permission to revise and extend his re-

marks.)

Mr. PICKLE. Mr. Speaker, on May 5
of this year, t:e Oversight Subcommit-
tee of Ways and Means, which I chair,
issued a bipartisan report on reform to
addesss the supplemental security in-
come fraud and abuse that has been
taking place.

We held our meeting in conjunction
with the Subcommittee on Human Re-
sources chaired by the gentleman from
Tennessee [Mr. FORD], and we passed a
resolution that would, we thought, cor-
rect. We did find that there potentially
were many fraud cases and abuse cases
going on in this area.

To address the problem, I offered an
amendment in behalf of the gentleman
fromm Tennessee {Mr. FORD], the gen-
tleman from New York [Mr. HOUGH-
TCoN], and the gentleman from Penn-
sylvania [Mr. SANTORUM], which was
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unanimously adopted by the full com-
mittee.

In order to have us have a clear view
of it, let me list three things it does.
No. 1, it ensures accurate translation
of the interviews conducted by SSA of-
ficials during the SSI application proc-
ess. We just want to be sure the trans-
lators are giving us a true, accurate,
and certifiable translation.

Second, we established a streamlined
procedure enabling the SSA, the Social
Security Administration, to expedi-
tiously terminate fraudulently ob-
tained SSI benefits. I can advise the
House the Social Security is actually
under way now in trying to go back
and find thoss old cases and sec if they
can file suit azainst those people get-
ting SSI benefits fraudulently. So that
process is undcr way.

And, third, we increased both civil
and criminal sanctions available to
SSA in SSI fread cases.

So as the chairman said, I support
this amendment that the gentleman
from Pennsylvania has offered. and [

will assure him that I will work dili-

gently to see this agreement is kept in
the conference agreement.

Mr. SANTORUM. Madam Speaker, I
yield 2 minutes to the gentleman from
New York [Mr. HOUGHTON], the ranking
member of the Subcommittee on Over-
sight.

O 1600

Mr. HOUGIHITON. Madam Spealker, I
thank the chairman, the gentleman
from Texas [Mr. PICKLE], who has done
a wonderful job and is a very fair chair-
man, bipartisan chairman, and we need
more of that in this day and age.

Madam Speaker, I rise to support the
motion. I think it is important. There
is a particular section I would like to
talk about. But the reason it is impor-
tant is because I do not think the Sen-
ate has dealt sufficiently with the
fraud issue. Therefore, in order to have
this be an important element in the
conference, we ought to take this thing
up and we ought to support the gen-
tleman from  Pennsylvania  [Mr.
SANTORUM] and the gentleman from
Texas [Mr. PICKLE].

Madam Speaker, section 231 of the
House contains the bipartisan in what
they have said.

Madam Speaker, section 131 of the
House contains the 'bipartisan fraud
amendment. What it does is it reguires
four things. It requires Social Security
to obtain information, to move quick-
ly. To focus the limited resources on
areas it thinks are important and al:o
to use its new penaity authority.

As others have said, this does nct
come right in over the transom; this
has been a yearlong investigation. 1'he
investigation has uncovered a variety
of different things. One of the things
the gentleman from Pennsylvania [MMr.
SANTORUM] mentioned is the horrible
use of these middlemen, I mean prey-
ing upon new citizens coming into this
country who do not know any better,
and then the skimming process takes
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place. It is clearly obvious that this
thing is going on all over the place and
is costing the American taxpayers hil-
lions of dollars.

So we have differences, I am sure, as
to how to reform the welfare system,
but we do not have any difference on
this.

Madam Speaker, I would urge my
colleagues and all our colleagues here
to support the motion to instruct and
restore taxpayers’ confidence.

Mr. JACOBS. Madam Speaker, I yield
3 minutes to the distinguished and
handsome gentleman from Tennessece
[Mr. FORN].

Mr. FORD of Tennessee. I thank the
gentleman for yielding this time to me.

Madam Speaker, I join with my col-
leagues-in strong support of this bipar-
tisan amendment. My good friend and
colleague, the gentleman from Penn-
sylvania [Mr. SANTORUM], I would like
to refer to the amendment as the Pick-
le-Ford-Santorum amendment that was
offered in the subcommittee and acded
to this particular biil.

You know, Madam Speaker, it was

clear that it was early on that a re-
sponse to this problem that we were
faced with, with the SSI program, is, I
like to say, thanks to both the staif of
the Subcommittee on Human Re-
sources and the Subcommittee on
Oversight, who investigated this mat-
ter. .
On February 24 there was a joint ses-
sion of the Oversight Subcommittee
and the Human Resources Subcommit-
tee that conducted hearings. It was the
intent of both of those committees, and
we did act on the amendment and put
it into this particular bill.

Madam Speaker, I join with my col-
leagues in a bipartisan effort to say
‘‘yes” as a conferee. I see Mr.
SANTCRUM is a conferee also. We will
make sure both sides of the aisle will
be protected, Democrats and Repub-
licans, to keep this provision in the
bill.

I just wanted the Republican side to
know that it was a concerted effort, it
was not one person’s idea. This was a
full investigation conducted by two
subcommittees and a bipartisan effort
in the full committse to bring this pro-
vision about.

Mr. SANTORUM. Madam Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. JACOBS. Madam Speaker, I have
no further requests for time, I yield
back the balance of my time, and I
move the previous question on the mo-
tion to instruct conferees.

The previous question was ordered.

The SPEAKER pro tempos¢ (Ms.
DANNER). The question is on the mo-
tion to instruct conferees offered by
‘ne gentleman from Pennsylvania [Mur.
IANTORUM].

The motion to instruct was agreed
to. .
A motion to reconsider was liid on
the table.

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-

lowing conferees: Messrs. GIBBOXNS,
ROSTENKOWSK!, PICKLE, JACOB3, FORD
of Tennessee, ARCHER, BUNNING, and
SANTORUM.

There was no objection.

June 21, 1294






CONFERENCE COMPARISON OF
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Present Law

House Bill

1. Establishment of the
Social Security
Administration (SSA) as
an Independent Agency
(Secs. 101-109 of House
bill and secs. 101-204
of Senate amendment)

a. Status of Agency

The Social Security
Administration (SSA) is a
component of the Department of
Health and Human Services.

b. Agency Leadership and
Management

The Secretary of HHS has
responsibility for
administration of the OASDI
and SSI prodrams.
Administration of these
programs has been delegated to
the Commissioner of Social
Security. The Commissioner is
appointed by the President
with the advice and consent of
the Senate, but reports to the
Secretary.

SSA would be made an
independent agency in the
executive branch of the Federal
government, with responsibility
for administration of the
0ld-Age, Survivors, and
Disability Insurance (OASDI)
and Supplemental Security
Income (SSI) programs.

SSA would be governed by a
three-member, full-time Board,
appointed by the President with
the advice and consent of the
Senate. The Board members would
serve 6-year terms, with no
more than two members being
from the same political party.
Board members shall be chosen
on the basis of their
integrity, impartiality, and
good judgment, and shall be



Senate Amendment

Conference Agreement

Same as House provision.

SSA would be governed by a
Commissioner appointed by the
President, with the advice and
consent of the Senate, for a
4-year term coinciding with the
term of the President (or until
the appointment of a
successor.) The Commissioner
would be compensated at the
rate for level I of the
Executive Schedule (equivalent
to Cabinet officer pay). The



Present Law

House Bill

individuals who, by reason of
education, experience, and
attainments, are exceptionally
qualified to perform the duties
of the Board. Board members
could be removed from office by
the President only pursuant to
a finding of neglect of duty or
malfeasance in office. The
terms of the first members
would expire after two, four,
and six years.

Recommendations for
persons to serve on the Board
would be made by the Chairmen
of the House Ways and Means
Committee and the Senate
Finance Committee. A member
may, at the request of the
President, serve for up to a
year after the member’s term
expires until a successor has
taken office. A member may be
appointed for additional terms.

The President would
appoint one of the members to
be chairperson of the Board for
a 4-year term. The chairperson
or two members could call a
meeting of the Board with any
two members constituting a
gquorum. Any member alone would
be permitted to hold a hearing.

Each member of the Board
would be compensated at the
rate provided in level II of
the Executive Schedule. No
member would be permitted to
engage in any other business,



Senate Amendment

Conference Agreement

Commissioner would be
responsible for the exercise of
all powers and the discharge of
all duties of SSA, have
authority and control over all
personnel and activities of the
agency, and serve as a member
of the 5-member Board of
Trustees (the Secretary of
Labor would no longer be a
member of the Board).
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House Bill

vocation, profession, or
employment.

The Board would:

--govern OASDI and SSI by
regulation;

--establish the agency and
oversee its efficient and
effective operation;
--establish policy and devise
long-range plans for the
agency;

--appoint an Executive Director
to act as the agency'’s chief
operating officer;

--constitute three members of a
new seven-member Board of
Trustees of the Social Security
Trust Funds, with the
chairperson of the agency’s
Board. serving as chairperson of
the Board of Trustees (the
Secretary of Labor would be
dropped as a member of the
Board of Trustees) ;

--prepare an annual budget,
which would be presented by the
President to Congress without
revision, together with the
President’s annual budget for
the agency;

--study and make
recommendations to the Congress
and President on the most
effective methods of providing
economic security through
social insurance, SSI, and
related programs, as well as on
matters related to OASDI and
SSI administration;

--provide the Congress and
President with ongoing
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Conference Agreement

The Commissioner would be
authorized to prescribe rules
and regulations; establish,
alter, consolidate, or
discontinue organizational
units and components of the
agency (except for those
prescribed by law); and assign
duties, and delegate, or
authorize successive
redelegations of, authority to
act and to render decisions, to
such officers and employees as
the Commissioner may find
necessary.

The Commissioner and the
Secretary of Health and Human
Services would be directed to
consult with one another on an
on-going basis to assure: (1)
the coordination of the Social
Security, SSI, and medicare and
medicaid programs and (2) that
adequate information concerning
medicare and medicaid benefits
would be available to the
public.
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actuarial and other analyses;
and

--conduct policy analysis and
research.

The Board would be
authorized to prescribe rules
and regulations. It would also
be authorized to establish,
alter, consolidate, or
discontinue organizational
units and components of the
agency (other than those
provided by statute). Further,
it would be permitted to assign
duties and delegate (or
authorize successive
redelegations of) authority to
act and to render decisions to
such officers and employees as
it deem necessary.

No provision.



Senate Amendment

Conference Agreement

There would be a 7-member
part-time Advisory Board
appointed for 6-year terms,
made up as follows: 3 appointed
by the President (no more than
2 from the same political
party), 2 each (no more than 1
from the same political party)
by the Speaker of the House (in
consultation with the Chairman
and Ranking Minority Member of
the Committee on Ways and
Means) and the President pro
tempore of the Senate (in
consultation with the Chairman
and Ranking Minority member of
the Committee on Finance).
Presidential appointees would
be subject to Senate
confirmation. They would serve
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10



Senate Amendment

Conference Agreement

staggered terms. The chairman
of the Board would be appointed
by the President for a 4-year
term, coincident with the term
of the President, or until the
designation of a successor.

The Board would meet at least 6
times each year and generally
would be responsible for giving
advice on policies related to
the OASDI and SSI programs.

Compensation of members -
would be set at a rate equal to
25 percent of the rate for
level III of the Executive
Schedule (in addition, on
meeting days compensation would
be equivalent to that of the
daily rate of level III of the
Executive Schedule). Other
benefits (except for health
benefits) would not accrue.
The Board would be required to
appoint a staff director (paid
at a rate equivalent to a rate
for the Senior Executive
Service) and would be
authorized to hire necessary
staff. The Board would be
exempt from the provisions of
the Federal Advisory Committee
Act.

Specific functions of the
Board would include:
--analyzing the nation’s
retirement and disability
systems and making
recommendations with respect to
how the OASDI program and SSI
program, supported by other

11
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Senate Amendment

Conference Agreement

public and private systems, can
most effectively assure
economic security;

--studying and making
recommendations relating to the
coordination of programs that
provide health security with
the OASDI and SSI programs and
with other public and private
systems;

--making recommendations to the
President and to the Congress
with respect to policies that
will ensure the solvency of the
OASDI program, both in the
short-term and long-term;
--making recommendations to the
President of candidates to
consider in selecting nominees
for the position of
Commissioner and Deputy
Commissioner;

--reviewing and assessing the
quality of service that the
Administration provides to the
public;

--reviewing and making
recommendations with respect to
policies and regulations
regarding the OASDI and SSI
programs ;

--increasing public
understanding of the Social
Security system;

--in consultation with the
Commissioner, reviewing the
development and implementation
of a long-range research and
program evaluation plan for the
Administration;

--reviewing and assessing any
major studies of Social

80-175 ~ 94 - 2
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An Executive Director
would be appointed by the Board
to serve as the agency’s chief
operating officer for a 4-year
term. The individual would be
permitted to serve up to one
additional year until a
successor had taken office (at
the request of the chairperson
of the Board). The Board would
be permitted to appoint the
Executive Director for
additional terms. An Executive
Director could be removed from
of fice before completion of his
or her term only for cause
found by the Board.
Compensation would be set at
the rate provided in level 1II
of the Executive Schedule.

The Executive Director would:
--be the chief operating

of ficer responsible for
administration;

--malntain an efficient and
effective administrative
structure;

--implement the long-term plans
of the Board;

--report annually to the Board
on the program costs of OASDI
and SSI; make annual budgetary
recommendations for the
administrative costs of the
agency and defend such
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Security that may come to the
attention of the Board; and
--conducting such other reviews
and assessments as the Board
determines to be appropriate.

No provision.

15
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c. Deputy Commissioner of
Social Security

Under current SSA
practice, there are six deputy
commissioners, (for
operations; programs; finance,
assessment and management;
policy and external affairs;
systems; and human resources).
None of these are statutory
positions. In addition, a
Principal Deputy Commissioner
is designated to serve as
Acting Commissioner in the
absence of the Commissioner.

16

recommendations before the
Board;

--advise the Board and Congress
of effects on administration of
proposed legislative changes;
--serve as Secretary of the
Board of Trustees (for OASDI) ;
--report to the Board in
December of each year, for
transmittal to Congress, on
administrative endeavors and
accomplishments; and

--carry out any additional
duties assigned by the Board.

A Deputy Director of
Social Security would be
appointed by, and serve at the
pleasure of, the Executive
Director.

The Deputy Director would
perform such duties and
exercise such powers as are
assigned by the Executive
Director, and serve as Acting
Executive Director during the
absence or disability of the
Executive Director. The Deputy
Director would also serve as
Acting Executive Director in
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Conference Agreement

A Deputy Commissioner would
be appointed by the President,
with the advice and consent of
the Senate, for a 4-year term
coincident with the term of the
Commissioner or until
appointment of a qualified
successor.

The Deputy Commissioner
would perform such duties and
exercise such powers as are
assigned by the Commissioner,
and serve as Acting
Commissioner during the absence
or disability of the
Commissioner (or vacancy of
office) unless the President
designates someone else. He or

17
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d. General Counsel

SSA receives legal
services from the Office of
General Counsel of HHS through
a component headed by a Chief
counsel for Social Security.

e. Inspector General
The Inspector General of

HHS is responsible for
oversight of SSA.

f. Beneficiary Ombudsman

No formal position of this
nature exists within SSA.

18

the event of a vacancy in the
office of Executive Director
unless the Board designates
another official to fill the
post. He or she would be
compensated at the rate
provided in level III of the
Executive Schedule.

A General Counsel would be
appointed by and serve at the
pleasure of the Board as SSA’'s
principal legal officer. He or
she would be compensated at the
rate provided in level IV of
the Executive Schedule.

An Office of Inspector
General would be created within
SSA, to be headed by an
Inspector General appointed in
accordance with the Inspector
General Act of 1978. He or she
would be compensated at the
rate provided in level IV of
the Executive Schedule.

An Office of Beneficiary
Ombudsman, headed by a
beneficiary ombudsman appointed
by the Board, would be created
within SSA. The term of office
would be 5 years, except for
the first ombudsman whose term
would end September 30, 2000.
The ombudsman would be
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she would be compensated at the
rate provided for level II of
the Executive Schedule. 1In
addition, the Deputy
Commissioner would serve as the
Secretary of the Board of
Trustees of the OASDI Trust
Funds.

No provision.

The Inspector General Act
of 1978 is amended to authorize
establishment, under that act,
of an Inspector General of SSA.

No provision.

19
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permitted to serve up to one
additional year until a
successor had taken office (at
the request of the chairperson
of the Board), and could be
appointed for additional terms.
The ombudsman could be removed
from office before completion
of his or her term only for
cause found by the Board.
Compensation would be set at
the rate provided in level V of
the Executive Schedule.

The beneficiary ombudsman
would:
--represent the interests and
concerns of program
beneficiaries within SSA’s
decision-making process;
--review SSA’s policies and
procedures for possible adverse
effects on beneficiaries;
--recommend within SSA’s
decision-making process changes
in policies which have caused
problems for beneficiaries;
--help resolve problems for
individual beneficiaries in
unusual or difficult
circumstances, as determined by
the Administration; and
--represent the views of
beneficiaries within SSA’s
decision-making process in the
design of forms and issuance of
instructions.

The Board would assure
that the Office of Beneficiary
Ombudsman is sufficiently
staffed in regional offices,
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g. Administrative Law
Judges

The Social Security Act
requires SSA to conduct
hearings to consider appeals
of SSA decisions by
beneficiaries and applicants
for benefits. These hearings
are conducted by
administrative law judges
(ALJs) . Although not required
by law, the agency follows the
procedures of the
Administrative Procedures Act
(APA) with respect to the
appointment of ALJs and the
conduct of hearings. The ALJs
are located organizationally
within the Office of Hearings
and Appeals, headed by an
associate commissioner who
reports to the deputy
commissioner for programs.

h. Interim Authority of
the Commissioner

No provision.
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program centers, and the
central office.

The annual report of the
Board would include a
description of the activities
of the beneficiary ombudsman.

An Office of Chief
Administrative Law Judge,
headed by a chief ALJ appointed
by the Board, would be created
within SSA to administer the
affairs of SSA’s ALJs in a
manner so as to ensure that
hearings and other business are
conducted by the ALJs in
accordance with applicable law
and regulations. The chief ALJ
would report directly to the
Board.

The President would be
required to nominate
appointments to the Board not
later than April 1, 1995. If
all members of the Board are
not in office by October 1,
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No provision.

No provision.

23
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i. Personnel; Budgetary
Matters; Facilities
and Procurement; Seal
of Office

No provision.

24

1995, the person then serving
as Commissioner of Social
Security would continue to
serve as head of SSA within
HHS, and serve as the head of
the newly-established SSA,
assuming the powers and duties
of the Board and Executive
Director.

The Board would appoint
additional officers and
employees as it deems necessary
(with compensation fixed in
accordance with title 5 of the
U.S. Code, except as otherwise
provided by law), and could
procure services of experts and
consultants.

The Director of the Office
of Personnel Management (OPM)
would be required to give SSA
an allotment of Senior
Executive Service (SES)
positions that exceeds the
number authorized for SSA
immediately before enactment of
this Act to the extent a larger
number is specified in a
comprehensive work plan
developed by the Board. The
total number of such positions
could not be reduced at any
time below the number SSA held
immediately before enactment of
this Act.



Senate Amendment

Conference Agreement

The Commissioner would
appoint additional officers and
employees to carry out the
functions of SSA (with
compensation fixed in
accordance with title 5 of the
U.S. Code, except as otherwise
provided), and could procure
services of experts and
consultants.

The Director of Office of
Personnel Management (OPM)
would be required to give SSA
an allotment of SES positions
that is substantially greater
than the number authorized in
SSA immediately before
enactment of this Act to the
extent a larger number is
specified in a comprehensive
work plan developed by the
Commissioner. The total number
of such positions could not be
reduced at any time below the
number SSA held immediately
before enactment of this Act.

25
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j. Transfers and
Transitional Rules

No provision.

26

In addition to the
8 Executive Schedule positions
established by this Act, SSA
also would be authorized
6 positions at level IV and
6 positions at level V of the
Executive Schedule.

Appropriation requests for
SSA staffing and personnel
would be based upon a
comprehensive workforce plan,
established and revised from
time to time by the Board.

No provision.

The Board would create a
Seal of Office for SSA, and
judicial notice would be taken
of it.

Appropriate allocations of
personnel and assets (as
determined by the Board in
consultation with the Secretary
of HHS) would be transferred
from HHS to SSA. In addition,
there would be transferred such
number of ALJs as are necessary



Senate Amendment

Conference Agreement

The number of positions
which may be excepted from the
competitive service because of
the confidential or
policy-determining character of
such positions could not exceed
the equivalent of 10 full-time
positions.

Same as House provision,
except that (a) the plan would
be established by the
Commissioner and (b)
appropriation would be
authorized to be made on a
biennial basis.

Appropriated contingency
funds would be apportioned upon
the occurrence of the
stipulated contingency, as
determined by the Commissioner
and reported to the Congress.

The Commissioner would
create a Seal of Office for
SSA, and judicial notice would
be taken of it.

All functions, assets and
personnel related to the
administration of Social
Security programs would be
transferred from HHS to SSA.
Transfers include all personnel
employed in connection with the
functions transferred to SSA

27
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to carry out the functions
transferred by this Act (as
determined necessary by the
Board in consultation with the
Secretary) .

The Secretary of HHS shall
terminate 6 positions in the
Department of HHS placed in
level IV and 6 positions placed
in level V of the Executive
Schedule other than positions
required by law.

Effective upon entry of
all initial Members of the
Social Security Board, the
position of Commissioner of
Social Security in HHS would be
abolished.

Funds available to any
official or component of HHS
whose functions are transferred
to the Commissioner of Social
Security or the independent SSA
may, with the approval of the
Director of the Office of
Management and Budget, be used
to pay compensation of any
officers appointed during the
transition until funds for that
purpose are otherwise
available.
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and the assets, liabilities,
contracts, property, records,
and unexpended balance of
appropriations, authorizations,
allocations, or others funds
employed, held, or used in
connection with these
functions.

HHS employees who are not
employed on the date of the
enactment of this Act in
connection with functions
transferred to SSA, but who are
so employed on the day before
SSA is established as an
independent agency, may be
transferred from HHS to SSA by
the Commissioner, after
consulting with the Secretary
of HHS, if the Commissioner
determines such transfers to be
appropriate.

Same as House provision.

HHS employees who are
employed on the date of
enactment of this Act, solely
in connection with functions
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All orders,

‘determinations, rules,

regulations, permits,
contracts, collective
bargaining agreements,
recognitions of labor
organizations, certificates,
licenses, and privileges in
effect under the authority of
the Secretary of HHS at the
time of the transition would
continue under the independent
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transferred by this title to
SSA, and who are so employed on
the day before the date SSA is
established as an independent
agency, shall be transferred
from HHS to SSA.

The President would be
required to appoint a
Commissioner within 60 days of
the enactment of this Act.
Upon such appointment and
confirmation by the Senate, the
Commissioner appointed under
this title would assume the
duties of the HHS Commissioner
of Social Security until SSa
would be established as an
independent agency. Other
nominations and appointments
provided under this Act may be
made at any time on or after
enactment.

The office of Commissioner
of Social Security in HHS would
be abolished effective upon the
appointment of a Commissioner
of the independent SSA.

All orders, rules,
regulations, determinations,
contracts, collective
bargaining agreements
(including ongoing
negotiations), recognitions of
labor organizations,
certificates, licenses and
privileges in effect under the
authority of the Secretary of
HHS at the time of the
transition would continue under
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k.

Transition Director

agency until their expiration
or modification by the Board in
accordance with law. Nor would
the change alter any pending
proceeding before the
Secretary, nor any suit nor
penalty, except that such
proceedings would continue
before the Board.

The transfer would not
cause any full-time or
part-time employee to be
reduced in grade or
compensation for one year after
the transition.

No provision.
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the authority of the
independent SSA until modified
or terminated by the
Commissioner. Suits and
penalties commenced prior to
enactment would also continue.
Collective bargaining
agreements would remain in
effect until the date of
termination specified in such
agreements.

The transition of SSA to
its new status as an
independent agency would be led
by a Transition Director, who
would be selected on the basis
of experience and knowledge of
the operation of the Federal
Government. Within 30 days
after enactment, the President
would be required to appoint
the Transition Director, who
would be compensated at the
rate provided for level IV of
the Executive Schedule.

Before the Commissioner of
the independent SSA has been
appointed, the Transition
Director shall consult
regularly with the Director of
the Office of Management and
Budget. Upon such appointment,
the Transition Director shall
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1. Advisory Council

An advisory council is
appointed by the Secretary of
HHS every four years for the
purpose of reviewing the
status of the Social Security
and Medicare programs.

m. Annual Report

The Secretary of HHS is
required to make an annual
report to Congress of the
administration of the
functions with which the
Secretary is charged under the
Social Security Act (including
OASDI and SSI).

34

No provision.

No provision.

Effective date.--In general,
the provision would take effect
October 1, 1995.
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work under the direction of the
Commissioner of SSA.

Within 120 days of
enactment, the Transition
Director and the Commissioner
of Social Security would be
required to report to the
Congress on the status of the
transition and on any
significant internal
restructuring or management
improvements that are proposed
to be undertaken.

There would be no
quadrennial advisory councils
for Social Security, although
quadrennial councils would
continue to be convened for
Medicare.

The requirement for an
annual report with respect to
OASDI and SSI is eliminated.

Effective date.--In general,
the provision would take effect
on the earlier of 180 days
after the enactment of this Act
or a date designated by the
President.
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2. Restrict Disability
Insurance and Supplemental
Security Income Disability
Payments to Substance
Abusers (Sec. 201 of
the House bill and
secs. 301-305 of the
Senate amendment)

To be eligible for Social
Security Disability Insurance
(SSDI) and Supplemental
Security Income (SSI)
disability benefits, an
individual must have a
medically determinable
physical or mental impairment
that has lasted or is expected
to last for 12 months or is
expected to result in death,
and the individual must be
unable to perform substantial
gainful activity because of
the impairment.

Under SSA regulations,
drug addiction and alcoholism
must be medically determinable
impairments. The law requires
disabled SSI beneficiaries who
are medically determined to be
drug addicts or alcoholics to
undergo treatment when
available at approved
facilities. They must also
comply with the terms of their
treatment program and comply
with monitoring and testing
provided by the Secretary. In
addition, the law requires
that these SSI recipients
receive their payments through

36

Effective 180 days after
enactment, the benefits of
current and prospective Social
Security Disability Insurance
(SSDI) beneficiaries whose drug
addiction or alcoholism is a
contributing factor material to
the determination of their
disability would be required to
be paid to a representative
payee.

For both SSDI and SSI, it
would be deemed in the best
interest of the individual to
be paid through a
representative payee 1if
alcoholism or drug addiction is
a contributing factor material
to the determination of
disability.

The requirement that
payment be certified to an
alternative payee is modified
by specifying that this occur,
"if the interest of the
disabled individual would be
served thereby."

The Secretary of Health and
Human Services would be
required to conduct a study of
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Similar provision, except
that the requirement would
apply to individuals whose
disabilities are based in whole
or in part on a medical
determination that the
individual is a drug addict or
alcoholic.

No provision.
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a representative payee.

Under OASDI, a
representative payee is
appointed when it is in the
interest of the individual,
regardless of the legal
competence or incompetence of
the individual.

Community-based nonprofit
social service agencies in
existence on October 1, 1988,
and serving as representative
payees for five or more
recipients are allowed to
collect a monthly fee for
their services. The fee is
collected from the SSDI or SSI
payment, and cannot exceed the
lesser of ten percent of the
benefit or $25 per month. The
authority for qualified
organizations to charge a fee
for representative payee
services expires July 1, 1994.

The law is silent with
regard to assigning an order

38

(a) the cost, feasibility, and
equity of requiring all SSDI
and SSI beneficiaries who
suffer from alcoholism or drug
addiction (including those
whose addiction did not
contribute materially to the
determination of disability) to
have a representative payee,

(b) the feasibility of, and
appropriate timetable for,
providing benefits through
non-cash means (e.g., vouchers,
debit cards, electronic benefit
transfer systems), (c) the
extent to which child
recipients are afflicted by
drug addiction or alcoholism
and ways of addressing such
affliction, including the
feasibility of requiring
treatment and (d) the extent to
which children’s representative
payees are afflicted by drug
addiction or alcoholism, and
methods to identify these
afflicted individuals and to
ensure that benefits continue
to be provided to beneficiaries
appropriately.

Not later than April 1,
1995, the Secretary shall
transmit to the Committee on
Ways and Means and the
Committee on Finance a report
on the findings and
recommendations of the study.

In selecting a
representative payee,
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Any benefits payable to
SSDI and SSI beneficiaries
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of preference for the
appointment of representative
payees. SSA regulations give
preference to family members
and friends over
organizations.

In both programs if the
representative payee is
determined to have misused any
benefits the Secretary must
certify payment to an
alternative payee or to the
individual.

40

preference would be given to
qualified organizations defined
to include:

(a) community-based, nonprofit
social service agencies; (Db)
State or local agencies whose
mission is to carry out income
maintenance, social service, or
health care-related services;
or (c) State or local
government agencies with
fiduciary responsibilities

(or a designee of such an
agency if the Secretary deems
it appropriate; unless the
Secretary determines that
selection of such an agency
would not be appropriate.

The fee for services that
qualified representative payees
of drug addicts and alcoholics
receive would be set at ten
percent of the monthly benefit.

The requirement that
qualified organizations have
been in existence on October 1,
1988, to receive a fee for
representative payee services
would be repealed.

The authority for qualified
organizations to charge a fee
for representative payee
services would be made
permanent.

SSDI beneficiaries whose
drug addiction or alcoholism
was material to the
determination of their
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(including retroactive
benefits) based on disability
would be payable only pursuant
to a certification of such
payment to a qualified
organization acting as
representative payee for the
individual. A qualified
organization would be further
defined to include an agency or
instrumentality of a State or a
political subdivision of a
State.

No provision.

No provision.

No provision.

SSDI and SSI beneficiaries
whose disability is based in
whole or in part on drug
addiction or alcoholism would
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disability would be required to
undergo treatment, when
available at approved
facilities, to comply with the
terms of such treatment
programs, and to comply with
monitoring and testing provided
by the Secretary.

Benefits would be suspended
for SSDI and SSI disability
beneficiaries who fail to
undergo or comply with required
treatment for drug addiction or
alcoholism. (Medicare benefits
would continue during the
period of suspension, as would
Medicaid benefits for suspended
SSI recipients). This
treatment requirement would
apply, beginning 180 days after
enactment, to: 1) SSDI
beneficiaries on the rolls with
a primary diagnosis of
alcoholism or drug addiction,
and 2) new SSDI beneficiaries
whose alcoholism or drug
addiction is a contributing
factor material to their
disability; and 3) any SSI
recipient whose alcoholism or
drug addiction is a
contributing factor material to
the determination of
disability.

To qualify for benefit
reinstatement, SSDI and SSI
recipients would have to
demonstrate compliance with
treatment for progressively
longer periods -- two months,
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be required to undergo
treatment, when available at
approved facilities, to allow
their treatment to be _
monitored, and to comply with
monitoring and testing provided
by the Secretary.

The individual must
demonstrate in such manner as
the Secretary requires,
including at a continuing
disability review not later
than 1 year after the
determination of disability,
that the individual is
complying with the terms and
conditions of treatment. If
the Secretary finds that an
individual is not complying,
the Secretary, in lieu of
termination, may suspend
benefits until compliance is
reestablished, including
compliance with any additional
requirements the Secretary
determines necessary. Benefits
are not payable for any month
after the 24 month period
beginning with the
determination of disability
unless the individual furnishes
evidence that the individual
continues to be under a
disability based in whole or in
part on a medical determination
that the individual is a drug
addict or alcoholic. If, at
the end of the 24-month period,
an SSI beneficiary furnishes
evidence that the individual
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three months, and six months
for the first, second, third
(and subsequent) instances of
noncompliance, respectively.

An individual’s SSDI or SSI
benefits would be terminated
after he or she was suspended
for 12 consecutive months, but
SSDI benefits for qualified
dependents would continue to be
paid for two years after the
last month of the disabled
beneficiary’s entitlement. If
an SSI recipient’s benefits
have been suspended for

12 consecutive months, the
recipient shall not be eligible
for SSI for the 12-month period
that begins with the end of the
12-month suspension period.

Treatment may be any
medical or psychological
treatment that is appropriate
for the individual’s addiction
and for the stage of the
individual’s rehabilitation, at
an approved facility.

No provision.

The Secretary, in
consultation with drug and
alcohol treatment
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continues to be under a
disability based in whole on a
medical determination that the
individual is a drug addict or
alcoholic, the individual shall
be entitled to benefits based
on such disability for no more
than an additional 36 months.

Similar provision.

The Secretary may retain
jurisdiction in the case of a
hearing before the Secretary to
the extent the Secretary
determines that this is
necessary to carry out this
requirement, and must submit
annually to the Congress a
report on these activities.

Within 1 year of enactment,

the Secretary of HHS must
provide for the establishment
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professionals, would be
required to issue regulations
further defining appropriate
treatment and compliance, to
establish guidelines for
evaluating compliance, and to
establish a referral and
monitoring agency for each
State. These agencies would
identify appropriate placements
for SSDI and SSI recipients who
are drug addicts and
alcoholics, refer them to such
treatment, monitor compliance
and report failures to comply
to the Secretary.

The Secretary would be
required to submit annual
reports to Congress on required
testing and referral and
monitoring activities.

These reports would
indicate the number and
percentage of substance abusers
who did not receive regular
testing during the year.

SSDI and SSI benefits
(including retroactive
benefits) for individuals whose
drug addiction or alcoholism is
a contributing factor material
to the determination of their
disability, would be terminated
after 36 months of entitlement.

Once terminated, the
individual would not be
entitled to any future benefits
if alcoholism or drug addiction
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of referral and monitoring
agencies for each State.

Similar to the House bill.

No provision.

In no event shall an
individual be entitled to
benefits for more than a total
of 36 months (excluding periods
of suspension) unless upon the
termination of the 36th month
the individual furnishes
evidence that the individual is
under a disability which is not
related in part to a medical
determination that the
individual is a drug addict or
alcoholic.
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were a contributing factor
material to the disability
termination. For those
beneficiaries on the rolls

180 days after enactment of
this provision, the first month
ending after 180 days after
enactment would be treated as
the first month of entitlement
for the purpose of determining
their 36-month period of
entitlement.

Retroactive lump sum SSDI
and SSI disability benefits for
individuals whose alcoholism or
drug abuse is a contributing
factor material to the
Secretary’s finding that they
are disabled would be paid on a
prorated basis, and each
month’s payment would be
limited to 200 percent of the
individual’s monthly benefit
amount.

In determining whether an
individual is engaging in
substantial gainful activity,
the Secretary must consider
services performed or earnings
derived from such services
without regard to the legality
of such services.

The Secretary of HHS would
be required to develop and
carry out demonstration
projects designed to explore
innovative referral,
monitoring, and treatment
approaches for drug addicts and
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No provision.

Any proceeds derived from
criminal activity undertaken to
support substance abuse would
be treated as evidence of the
individual’s ability to engage
in substantial gainful
activity.

Nc provision.
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alcoholics who are subject to
these requirements. A report
to the Committee on Ways and
Means and Committee on Finance
would be due no later than
December 31, 1997.

No provision.

Effective date.--Generally,
180 days after enactment. The
requirement to pay benefits to
certain SSDI beneficiaries
through a representative payee
would be effective for months
beginning after 180 days after
enactment. The provision
relating to substantial gainful
activity would be effective
upon enactment.
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Requires that the Secretary
assure that every SSDI and SSI
disability beneficiary whose
disability is based in whole or
in part on drug addiction or
alcoholism be given high
priority for treatment through
entities supported by the
various States under any
substance abuse block grant
authorized by law.

Effective date.--Applies to
benefits payable for
determinations of disability
made 90 or more days after the
date of enactment. In
addition, with respect to any
SSDI or SSI beneficiary
determined to be entitled to
disability benefits before

90 days after the date of
enactment and whose disability
is based in whole or in part on
a medical determination that
the individual is a drug addict
or alcoholic, the Secretary of
HHS shall provide during the
3-year period beginning after
the date of enactment for the
application of the above
requirements, with the time
periods described above to
begin upon such application.
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3. Require Issuance of
Physical Documents in the
Form of Bonds, Notes, or
Certificates to the Social
Security Trust Funds
(Sec. 202 of the House
bill)

In general, section 201 (d)
of the Social Security Act
requires the Secretary of the
Treasury to invest annual
surpluses of the Social
Security Trust Funds in
interest bearing obligations
of the U.S. government. Under
current Treasury practice,
these holdings are recorded as
entries on a ledger. No
physical documents are
required to be issued to the
Trust Funds evidencing these
obligations.

52

The provision would require
that each obligation issued for
purchase by the Social Security
Trust Funds be evidenced by a
physical document in the form
of a bond, note, or certificate
of indebtedness issued by the
Secretary of the Treasury.

This physical document would
state the principal amount,
date of maturity, and interest
rate of the obligation. It
would also state on its face
that: "...the obligation shall
be incontestable in the hands
of the Trust Fund to which it
is issued, that the obligation
is supported by the full faith
and credit of the United
States, and that the United
States is pledged to the
payment of the obligation with
respect to both principal and
interest."

In addition, interest on
suth obligations would be paid
to rhe Trust Funds with paper
checks drawn on the general
funa.

Effective date.--The provision
would apply with respect to
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4., Make More Explicit the
Requirement for Public
Telephone Access to Local
Social Security Offices
(Sec. 203 of House bill)

The Omnibus Budget
Reconciliation Act of 1990
(P.L. 101-508), requires SSA
to: (a) maintain telephone
access to local offices at the
level generally available as
of September 30, 1989, and (b)
relist the numbers of affected
offices in local telephone
directories. P.L. 101-508
also required the General
Accounting Office to report to
Congress on the level of
public telephone access to
local offices following
enactment of these
requirements.

In September 1991, the GAO
reported that SSA had
generally complied with the
requirement that it relist

54

obligations issued, and
payments made, after 60 days
after the date of enactment.

No later than 60 days after
enactment, the Secretary of the
Treasury would be required to
issue to the Social Security
Trust Funds physical documents
in the form of bonds, notes, or
certificates of indebtedness
for all outstanding Social
Security Trust Fund
obligations.

The provision would add the
following sentence to the
current statutory requirement
that SSA maintain public access
to its local offices at the
level generally available on
September 30, 1989: "In
carrying out the requirements
of the preceding sentence, the
Secretary shall reestablish and
maintain in service at least
the same number of telephone
lines to each such local office
as was in place as of such
date, including telephone sets
for connections to such lines."

In addition, the General
Accounting Office would be
required to make an independent
determination of the number of
telephone lines to each SSA
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No provision.
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local office telephone
numbers. It also reported
that general inguiry lines to
the offices to which the
provisions of P.L. 101-508
apply had decreased by 30
percent, or 766 lines, below
the level that existed on
September 30, 1989.

5. 1Increase Social Security
Exclusion for Election
Workers (Sec. 204 of
House bill)

Election workers who earn
less than $100 per year are
subject to three Social
Security exclusions: (a) at
the option of a State, they
may be excluded from the
State’s voluntary coveradge
agreement with the Secretary
of Health and Human Services
(HHS) ; (b) they are excluded
from the requirement that
State and local workers hired
after March 31, 1986, pay the
hospital insurance portion of
the Social Security tax (1.45
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local office which are in place
as of 90 days after enactment
and to report its findings to
the House Committee on Ways and
Means and the Senate Committee
on Finance no later than 150
days after enactment.

SSA would be required to
maintain its toll-free service
at a level at least equal to
that in effect on the date of
enactment.

Effective date.--The provision
relating to local telephone
access would be effective 90
days after enactment. The
provision relating to toll-free
service would be effective upon
enactment.

These three exclusions would
be modified to apply to
election workers with annual
earnings of up to $1,000,
rather than the current $100;
and the new exempt amount would
be indexed for increases in
wages in the economy.
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No provision.

(The Finance Committee reported
a similar provision as part of
$.2038 (102nd Congress), but
with no provision for
indexing.]
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percent); and (c) they are
excluded from the requirement
in the Omnibus Budget
Reconciliation Act of 1990
(P.L. 101-508) that State and
local workers who are neither
covered by a State or local
retirement system nor by a
voluntary agreement pay the
full Social Security tax (7.65
percent) .

6. Permit Use of Social
Security Numbers for Jury
Selection (Sec. 205 of
House bill)

The Privacy Act of 1974
prohibits States from
requiring individuals to
provide Social Security
numbers for identification
purposes unless the State was
doing so prior to January 1,
1975, or the State 1is
specifically permitted to do
so under Federal law. The
Social Security Act currently
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Effective date.--The provision
would apply to services
performed on or after January
1, 1995. Modifications of
State voluntary agreements to
reflect the higher exclusion
for election workers would be
effective with respect to
services performed in and after
the calendar year in which the
modification is mailed or
delivered by other means to the
Secretary.

States and Federal District
Courts would be permitted to
use Social Security numbers
which have already been
collected for purposes
permitted under current law to
eliminate duplicate names and
names of convicted felons from
jury source lists. Any Federal
law enacted prior to enactment
of this provision which is
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No provision.

[The Senate passed a similar
provision as part of H.R. 11
(102nd Congress) .]
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authorizes States to use the
Social Security number in
administration of any tax,
general public assistance and
driver’s license or motor
vehicle registration law
within its jurisdiction.
Other Federal statutes
authorize the State use of the
Social Security number for
other purposes.

Currently, courts utilize
jury source lists within their
jurisdiction to select jurors.
Source lists {(mcst commonly
made up of lists of licensed
drivers and registered voters)
are usually computer tapes
merged by the courts to form
one pool--or master list--from
which jurors are selected.

States which are permitted
under current law to collect
Social Security numbers for
purposes such as driver’s
licenses and voter
registration are not allowed
to use those Social Security
numbers for other purposes
such as refining jury
selection master lists to
identify and eliminate
duplicate names, unless the
court was using the Social
Security number for that
purpose before the Privacy Act
took effect.

Current law likewise
prevents State and Federal

60

inconsistent with the above
policy would be null, void and
of no effect.
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Courts from using the Social
Security number to run the
merged list against
computerized lists of
convicted felons in order to
eliminate these individuals
from jury pools.

7. Authorize Social Security
Coverage of Police
Officers and Firefighters
(Sec. 206 of House bill)

In general, employees of
State and local governments
who participate in a public
retirement system can be
brought under Social Security
by means of voluntary
agreements entered into - *he
States with the Secretary of
Health and Human Services.

However, the State option
to obtain Social Security
coverage for police officers
and firefighters who are under
a public retirement system
applies only in 24 States that
are named in the Social
Security Act. (An additional
option applies with respect to
firefighters only: any State
may obtain coverage for them
if the governor certifies that
it would improve the overall
benefit protection of
firefighters in the coverage
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Effective date.--The provision
would be effective upon
enactment .

The provision would extend
to all States the option to
provide police officers and
firefighters who participate in
a public retirement system with
Social Security coverage under
their voluntary agreements with
the Secretary of HHS. The
existing requirement for a
referendum held under the
authority of the State would
continue to apply.
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No provision.
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group and a referendum is held
among the group under
authorization of the State.)
The Act also provides that, in
the 24 named States, Social
Security coverage can be
obtained only after a
State-sponsored referendum.

8. Provide Limited Exemption
from SECA for American
Ministers Working and
Resident in Canada
(Sec. 207 of House bill)

Section 233 (c) (1) of the
Social Security Act authorizes
the President to enter into
"totalization agreements" with
foreign countries to
coordinate entitlement to
Social Security benefits in
the U.S. with pension benefits
in those foreign countries.
The law requires that
international agreements
concluded pursuant to that
section provide for the
elimination of dual coverage
of work under the Social
Security systems of the United
States and another country.

Article V(7) of the
totalization agreement between
the United States and Canada
provides that individuals
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Effective date.--The provision
would apply with respect to
modifications filed by States
after enactment.

The provision would exempt
ministers who failed to pay
SECA taxes in the United States
on earnings from services
performed in Canada for a
period before the 1984
totalization agreement between
the United States and Canada
went into effect, and who were
required to pay social
insurance taxes in Canada on
such earnings, from the payment
of such taxes or related
penalties, owed to the United
States.

The ministers’ Social
Security earnings records would
not be credited for years in
which the SECA tax was not
paid.
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No provision.

[The Senate passed an identical
amendment as part of H.R. 11
(102nd Congress) .]
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considered self-employed by
the United States who are
American citizens but are
residents of Canada are
covered only under the
Canadian Pension Plan.

Under the Social Security
Act, an individual who is a
duly ordained, commissioned,
or licensed minister of a
church or a member of a
religious order is generally
considered self-employed for
Social Security payroll tax
purposes and subject to SECA
taxes.

The Canadian social
insurance program treats
ministergs as employees of the
church rather than
self-employed.

Prior to the 1984
totalization agreement with
Canada, duly ordained and
licensed ministers who were
American citizens, but
residents of Canada, were
required to pay SECA taxes to
the United States and Social
Security taxes to Canada.

In some cases, ministers
who were American citizens,
but residents of Canada,
failed to file tax returns or
pay SECA tax believing that
they were not required to do
SO because they were paying
into the Canadian Pension Plan
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as residents of Canada. The
Internal Revenue Service has
assessed taxes and penalties
against those ministers who

failed to file a return and

pay the required taxes prior
to the 1984 agreement.

9. Disregard the Windfall
Elimination Provision When
Computing Totalization
Benefits (Sec. 208 of
House bill)

The President 1is
authorized to enter into
"totalization agreements" with
foreign countries. If an
individual has worked under
Social Security systems in
both the U.S. and a foreign
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Effective date.--The provision
would be effective for
individuals who meet the
requirements of the statute and
who file a certificate with the
Internal Revenue Service within

‘180 days after the IRS issues

regulations implementing this
provision. The certificate
shall be effective for taxable
years 1979 through 1984.

The Social Security benefit
for current Social Security
beneficiaries who file
certificates under this
provision, would be recomputed
for months following approval
of the certificate of
exemption.

The provision would
disregard the windfall
elimination provision in
computing any U.S. totalization
benefit, and in computing the
amount of a regular U.S.
benefit of an individual who
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country with which the U.S.
has such an agreement, but has
not worked long enough to
qualify for a benefit, a
totalization agreement allows
the individual’s coverage
under both systems to be
combined, or "totalized," in
order for one country (or
both) to pay a benefit.
Benefits paid under a
totalization agreement are
generally prorated to take
account of the fact that the
person did not work for an
entire career under the system
that is paying benefits.

The windfall elimination
provision (WEP) is applied to
the computation of Social
Security benefits for workers
who are eligible for both
Social Security and a pension
from work not covered by
Social Security. Under the
WEP, a different benefit
formula yielding a lower
amount is used to calculate
the worker’s Social Security
benefit.

With respect to-
individuals who have worked
under Social Security systems
in both the United States and
a foreign country with which
the United States has a
totalization agreement, the
WEP applies: 1) in the
computation of some U.S.
totalization benefits, and 2)
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(1) receives a foreign
totalization benefit based in
part on U.S. employment and (2)
does not receive any other
pension which is based on
non-covered employment.
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in the computation of regular
U.S. Social Security benefits
if the individual receives a

foreign totalization benefit.

10. Exclude Certain Military
Reservists from
Application of the
Government Pension Offset
and the windfall
Elimination Provision
(Sec. 209 of House bill)

The Government Pension
Offset (GPO) and the Windfall
Elimination Provision (WEP)
are intended to reduce Social
Security benefits payable to
an individual who qualifies
for both a Social Security
benefit and a pension based on
employment not covered by
Social Security.

The WEP reduces a worker'’s
Social Security retirement or
disability benefit in cases
where the worker is receiving
both a Social Security benefit
and a pension based on
employment not covered by
Social Security. The WEP is
designed to eliminate the
windfall resulting from the
weighted Social Security
benefit formula which is
intended to replace a higher
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Effective date.--The provision
would be effective with respect
to benefits payable for months
after January, 1995.

An individual’s receipt of a
pension based wholly on service
performed as a member of a
uniformed service, whether on
active or inactive duty and
whether performed prior to 1988
or not, would not trigger
application of the GPO and WEP
to the individual’s Social
Security benefits.
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proportion of wages for
low-earning workers than for
high-edrning workers.

Active military service
became covered under Social
Security in 1957. Inactive
duty by reservists (such as
weekend drills) became covered
under Social Security in 1988.
A pension based on either type
of service (active or
inactive), if performed before
1957, does not trigger the
WEP. The only military
pension which triggers the WEP
is a pension based on inactive
duty after 1956 and before
1988.

Under the GPO, spouse’s
and widow(er)’'s benefits
received by an individual
based on his or her spouse’s
Social Security-covered work
are reduced by two-thirds of
the amount of any government
pension to which the
individual is entitled based
on his or her own work in a
government job not covered
under Social Security.
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Effective date.--The provision
would be effective with respect
to benefits payable for months
after January, 1995.
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11. Repeal Facility-of-Payment
Provision (Sec. 210 of
House bill)

As a general rule, when an
individual receiving benefits
as the dependent of a worker
has a deduction in his or her
benefits--for example, due to
his or her own earnings
exceeding the earnings test
exempt amount--and the Maximum
Family Benefit rule applies,
the withheld benefits are
redistributed and paid to
other dependents.. (The
Maximum Family Benefit, or
MFB, is a limit on the total
‘amount of benefits which can
be paid on a worker'’s record
to the worker and his or her
dependents.)

However, if all of the
dependents are living in the
same household, the affected
individual’s benefit check is
not actually withheld;
instead, the individual
receives a notice from the
Social Security Administration
accompanying the benefit
check. This notice explains
that the beneficiary is
subject to a benefit deduction
and should not actually
receive the benefit check.
However, the benefit is being
paid with the understanding
that it is for the use and
benefit of the other dependent
beneficiaries. This procedure
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The facility-of-payment
provision would be repealed.
As a result, a beneficiary who
is subject to a deduction would
have his or her benefits
withheld, and the withheld
amount would be redistributed
and paid directly to the other
dependents.
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No provision. [The Senate
passed an identical amendment
as part of H.R. 11 (102nd
Congress) . ]
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is known as the
facility-of-payment provision.

In cases where all the
dependent beneficiaries are
not residing in the same
household, the
facility-of-payment provision
does not apply and the
withheld benefits are
redistributed and paid
directly to the remaining
dependents.

12. Maximum Family Benefits in
Guarantee Cases (Sec. 211
of House bill)

A guarantee 1is proviauc ¢
for workers who receive
disability benefits, then stop
receiving disability benefits,
and subsequently become
reentitled to benefits due to
death, retirement or
disability. This "subsequent
entitlement guarantee"
provides that the basic
benefit amount (the Primary
Insurance Amount, or PIA) of a
worker who becomes reentitled
to benefits or dies (thereby:
entitling his or her
survivors) cannot be less than
the PIA in effect in the last
month of the worker’s prior
entitlement to disability

benefits.
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Effective date.--The provision
would be effective for benefits
payable for months after
December, 1995.

The provision would make a
conforming change in the
Maximum Family Benefit, so that
the guaranteed PIA would be the
basis for calculating the
guaranteed Maximum Family
Benefit.
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Due to a drafting error in

the 1977 Social Security

Amendments, the guarantee does

not extend to the Maximum
Family Benefit (MFB) payable
on the worker’s record, which
is determined based upon the
PIA. (The MFB is a limit on
the total amount of benefits
which may be paid on a
worker’s record to the worker
and his or her dependents.)
As a result, the MFB which is
payable when the worker

becomes reentitled to benefits

or dies may be less than the
MFB payable in the last month
of the worker’s prior
entitlement to disability
benefits.
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Effective date.--The provision
would be effective for the MFB
of workers who become
reentitled to benefits or die
(after previously having been
entitled) after January, 1995.
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13. Disclosure of Social
Security Administration
Information for
Epidemiological Research
(Sec. 212 of House bill)

Current law prohibits
Federal agencies from
releasing personal information
contained in an individual
file without the written
consent of the individual.

Prior to the 1989 Supreme
Court decision United States
Department of Justice v.
Reporters Committee for
Freedom of the Press
(Reporters Committee), the
Social Security Administration
(ssA) would permit disclosure
of personally identifiable
information to epidemiological
researchers believing that it
was permitted to do so under
the Freedom of Information Act
(FOIA) . Disclosure of personal
information is permitted under
FOIA when the public interest
served by the disclosure
outweighs the privacy interest
served by withholding and
information.

In the Reporters Committee
decision, the Supreme Court
restricted disclosures of
personally identifiable
information under FOIA, ruling
that disclosure of personal
information serves the public
interest only when the
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The provision would
require SSA, under certain
circumstances, to disclose
limited personally identifiable
information for epidemiological
research purposes only, and it
would permit the Secretary of
the Treasury to provide such
information to SSA for purposes
of complying with such
requirement.

Under the provision, SSA
would be required to comply
with requests for information
showing whether an individual
is alive or deceased. The
requester would be required to
meet two conditions:

(1) the information would
be used for epidemiological or
similar research which the
Secretary determined showed a
reasonable promise of
contributing to a national
health interest; and

(2) the requester agrees
to reimburse the Secretary for
providing such information and
agree to comply with
limitations on safeguarding and
rerelease or redisclosure of
such information, as specified
by the Secretary. The
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requested information gives
the public insight into the
Federal government’s
performance of its statutory
duties.

As a result of the
Reporters Committee decision,
SSA has discontinued the
practice of disclosing
information from its files to
epidemiological researchers.

Epidemiological research
examines specific risk factors
(such as exposure to chemical
agents or specific medical
treatments) that may cause
disease by measuring the
effect of these factors on a
known population.

14. Misuse of Symbols, Emblems
and Names Related to the
Social Security
Administration, Treasury
Department and Internal
Revenue Service (Sec. 213
of House bill)

In 1988, Congress enacted
a provision prohibiting the
use of words, letters, symbols
and emblems of the Social
Security Administration (SSA)
and the Health Care Financing
Administration (HCFA) in a
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Secretary would not be required
to comply with a request for
information if doing so would
constitute a violation of a
contract entered into with a
State for the provision by the
State of death information.

The Secretary of the
Treasury would be permitted to
provide such information to SSA
for purposes of complying with
such a requirement.

Effective date.--The provision
would apply to requests for
information made after the date
of enactment.

The provision would amend
current law to:

(a) eliminate the annual
cap on penalties;

(b) also prohibit the use
of words and letters of the
Department of Health and Human
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No provision. [The Senate
passed a similar amendment as
part of H.R. 11 (102nd
Congress) .]
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manner that the user knows or
should know would convey the
false impression that such an
item was approved, endorsed,
or authorized by the Social
Security Administration, the
Health Care Financing
Administration or the
Department of Health and Human
Services, or that the user has
some connection with, or
authorization from, these
agencies.

The law permits the
Secretary of Health and Human
Services (HHS) to impose civil
monetary penalties not to
exceed $5,000 per violation
or, in the case of a broadcast
or telecast, $25,000 per
violation. The total amount
of penalties which may be
imposed is limited to $100,000
per year.

Amounts collected by the
Secretary are deposited as
miscellaneous receipts of the
Treasury of the United States.

There is no provision in
present law prohibiting the
use of titles, symbols,
emblems, and names of the
Department of the Treasury
(and its subsidiary agencies)
in connection with
advertisements, mailings,
solicitations, or other
business activities.
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Services, Supplemental Security
Income Program, or Medicaid,
and the symbols or emblems of
the Department of Health and
Human Services;

(c) define a "violation,"
with regard to mailings, as
each individual piece of mail
in a mass mailing;

(d) further prohibit the
use of names, letters or
emblems of SSA, HCFA, or HHS in
a manner that reasonably could
be interpreted to convey a
relationship with these
agencies;

(e) exempt from the
prohibition the use by any
State agency or instrumentality
of a State, or political
subdivision of any words,
letters, symbols, or emblems
which identify an agency or
instrumentality of the State or
political subdivision;

(f) repeal the present law
requirement that the Department
of Health and Human Services
obtain a formal declination
from the Department of Justice
(DOJ) before pursuing a civil
monetary penalty case under
this provision;

(g) provide that penalties
collected by the Secretary for
violations of this provision
would be deposited in the
0ld-Age and Survivors Insurance
Trust Fund;

(h) stipulate that no
person may reproduce, reprint,
or distribute for a fee any



Senate Amendment

Conference Agreement

87



Present Law

House Bill

88

form, application, or other
publication of the Social
Security Administration unless
such person has obtained
specific written authorization
for such activity in accordance
with regulations prescribed by
the Secretary;

(1) provide that any
determination of whether there
is a violation of this
provision shall be made without
regard to a disclaimer;

(j) require the HHS
Secretary to report annually to
the Congress detailing the
number of complaints of
deceptive practices received by
SSA, the number of cases in
which SSA sent a notice of
violation of this section to an
individual requesting that the
individual cease misleading
activities, the number of cases
referred by SSA to the HHS
Inspector General (IG), the
number of investigations
undertaken by the HHS IG, the
number of civil monetary
penalties formally assessed by
the HHS IG in a demand letter,
the total amount of civil
monetary penalties assessed
during the year, the total
amount of civil monetary
penalties deposited in the OASI
trust fund during the year, and
the number of hearings
requested pursuant to this
provision and their
disposition; and

(k) specify that the
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provisions in section 1140
would continue to be enforced
by the Office of the Inspector
General of the Department of
Health and Human Services.

The provision would
prohibit the use in
advertisements, solicitations,
and other business activities
of words, abbreviations,
titles, letters, symbols, or
emblems associated with the
Department of the Treasury (and
services, bureaus, offices or
subdivisions of the Department,
including the Internal Revenue
Service) in a manner which
could reasonably be interpreted
as conveying a connection with
or approval by the Department
of the Treasury.

The bill would establish a
civil penalty of not more than
$5,000 per violation (or not
more than $25,000 in the case
of a broadcast or telecast).

In addition, the bill would
establish a criminal penalty of
not more than $10,000 (or not
more than $50,000 in the case
of a broadcast or telecast) or
imprisonment of not more than
one year, or both, in any case
in which the prohibition is
knowingly violated. Any
determination of whether there
is a violation would be made
without regard to the use of a
disclaimer of affiliation with
the Federal Government. The
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15. Increase in Penalties for
Unauthorized Disclosure of
Social Security
Information (Sec. 214 of
House bill)

Each year, the Social
Security Administration (SSA)
receives and maintains
earnings information,
including the names and
addresses of employers, on
over 130 million working
Americans in its computer
system. Employers are
required to file annually with
the Social Security
Administration copies of their
workers' W-2 statements. The
statements contain the
worker’s Social Security
numbers and the amount of
wages the workers received
during the year. In addition,
each SSA file contains an
individual’s birth certificate
information, such as date of
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Secretary of the Treasury would
be required to provide to the
Committee on Ways and Means and
the Committee on Finance, no
later than May 1, 1995, a
report on enforcement
activities relating to the
implementation of the
provision.

Effective date.--The provisions
would apply with respect to
violations occurring after the
date of enactment.

The provision stipulates
that unauthorized disclosure of
information and fraudulent
attempts to obtain personal
information under the Social
Security Act would be a felony.
Each occurrence of a violation
would be punishable by a fine
not exceeding $10,000 or by
imprisonment not exceeding five
years, or both.
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passed an identical provision
as part of H.R. 11 (102nd
Congress) . ]
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birth, father’s name and
mother’s maiden name. For
those receiving Social
Security benefits, the file
contains a current address and
monthly benefit amounts.

The Social Security Act
includes provisions which
prohibit the unauthorized
disclosure of information
contained in Social Security
Administration files. The Act
provides that any person who
violates these provisions and
makes an unauthorized
disclosure can be found guilty
of a misdemeanor and, upon
conviction, punished by a fine
not exceeding $1,000 or by
imprisonment not exceeding one
year, or both.

16. Increase in Authorized
Period for Extension of
Time to File Annual
Earnings Report
(Sec. 215 of House bill)

In general, individuals
under age 70 who receive
Social Security retirement or
survivors benefits must file
an annual report of their
earnings with the Social
Security Administration for
any taxable year in which

9

Effective date.--The provision
would apply to violations
occurring on or after the date
of enactment.

The time for which an
extension could be granted for
filing an earnings report would
be increased to 4 months.
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part of H.R. 11 (102nd
Congress) . ]
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their earnings or wages exceed
the annual exempt amount of
earnings under the Social
Security earnings test. These
reports are due to be filed by
the same date as Federal
income tax returns, the
fifteenth day of the fourth
month after the close of the
taxable year (normally April
15). Individuals may be
granted a reasonable extension
of time for filing an earnings
report if there is a valid
reason for delay, but not more
than 3 months. An extension
of time for filing an income
tax return may be granted for
up to 4 months.

17. Extension of Disability
Insurance Program
Demonstration Project
Authority (Sec. 216 of
House bill)

Section 505(a) of the
Social Security Disability
Insurance Amendments of 1980
(P.L. 96-265), as extended by
the Omnibus Budget
Reconciliation Act of 1989
(P.L. 101-239) and the Omnibus
Budget Reconciliation Act of
1990 (P.L. 101-508),
authorizes the Secretary of
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Effective date.--The provision
would be effective with respect
to reports of earnings for
taxable years ending on oOr
after December 31, 1994.

The Secretary’s authority
to initiate disability work
incentive demonstration
projects that waive compliance
with benefit provision (as
provided in P.L. 96-265) would.
be extended through June 9,
1996. A final report would be
due no later than October 1,
1996.
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Health and Human Services to
waive compliance with the
benefit requirements of titles
II and XVIII for purposes of
conducting work incentive
demonstration projects to
encourage disabled
beneficiaries to return to
work. The authority to waive
compliance applies to projects
initiated prior to June 10,
1993. A final report is due
no later than October 1, 1993.

18. Cross-Matching of Social
Security Account Numbers
and Employer
Identification Numbers
Maintained by the
Department of Agriculture
(Sec. 217 of House bill)

The Department of
Agriculture is allowed to
collect and maintain a list of
names, Social Security numbers
and employer identification
numbers of the owners and
officers of retail grocery
stores which redeem food
stamps. The list is used to
keep track of grocery store
operators who have been
sanctioned for violation under
the Food Stamp Act.
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Effective date.--The provisions
would be effective upon
enactment.

The provision would permit
the Secretary of Agriculture to
share the list of names and
identifying numbers with other
Federal agencies which
otherwise have access to Social
Security account numbers for
the purpose of effective
administration and enforcement
of the Food Stamp Act of 1977
or for investigating violations
of other Federal laws, or
enforcement of such laws. The
Secretary of Agriculture must
restrict access to Social
Security account numbers
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19. Extend on Permanent Basis
General Fund Transfer to
Railroad Tier 2 Fund
(Sec. 218 of House bill)

A portion of the railroad
retirement tier 2 benefits are
included in gross income of
recipients (similar to the
treatment accorded recipients
of private pensions) for
Federal income tax purposes.
The proceeds from the income
taxation of railroad tiex 2
benefits received prior to
October 1, 1992, have been
transferred from the General
Fund of the Treasury to the
railroad retirement account.
Proceeds from the income
taxation of benefits received
after September 30, 1992,
remain in the General Fund.
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obtained pursuant to this
provision to officers and
employees of the United States
whose duties or
responsibilities require access
for such purposes.

Effective date.--The provision
would be effective upon
enactment.

The transfer of proceeds
from the income taxation of
railroad retirement tier 2
benefits from the General Fund
of the Treasury to the railroad
retirement account would be
made permanent.

Effective date.--The provision
would be effective for income
taxes on benefits received
after September 30, 1992.
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Congress) .|
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20. Authorize Use of the
Social Security Number as
the Claim Identification
Number for Workers’
Compensation Claims Filed
With the Department of
Labor (Sec. 219 of
House bill)

The Privacy Act of 1974
prohibits a Federal agency
from using the Social Security
number as an identification
number unless it is
specifically permitted by
statute. There is no specific
statutory authorization to
permit the Department of Labor
to use the Social Security
number as an identification
number.

21. Retirement Eligibility
for Federal Employees
Transferred to
International
Organizations
(Sec. 220 of House bill)

Federal employees
participating in the Civil
Service Retirement System are
entitled to retain retirement
coverage rights and benefits
when they are temporarily
loaned by a Federal agency to
an international organization.
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The provision would amend
section 205 of the Social
Security Act to permit the
Department of Labor to use the
Social Security number as the
claim identification number for
workers’ compensation claims.

Effective date.--The provision
would be effective upon
enactment.

The provision would amend
section 210 of the Social
Security Act and section 3121
of the Internal Revenue Code of
1986 to cover, in certain
cases, service performed in the
employ of an international
organization pursuant to a
transfer from a Federal agency
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The definition of
employment in the Social
Security Act prohibits Federal
employees participating in the
Federal Employees Retirement
System (FERS) or the Foreign
Service Pension System (FSPS)
(which in general provide
Federal employees hired on or
after January 1, 1984 with
both Social Security coverage
and a supplemental government
pension) from continuing to
contribute to Social Security
if they transfer to
international organizations.

22. Extend the FICA Tax
Exemption and Certain Tax
Rules to Individuals Who
Enter the United States
Under a VISA Issued Under
Section 101 (A) (15) (Q) of
the Immigration and
Nationality Act
(Sec. 221 of House bill)

The Mutual Educational and
Cultural Exchange Act of 1961
(P.L.. 87-256) established
section 101 (a) (15) (J) of the
Immigration and Nationality
Act under which so-called
J visas are authorized to be
issued for a limited period
of time to aliens who are bona
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under the definition of
employment. Under this
provision the employing agency
would be responsible for
reporting the employee’'s wages
and for paying the employer’s
share of FICA. The employee
would be responsible for paying
the employee’s share.

Effective date.--The provision
would apply with respect to
service performed after the
calendar quarter following the
calendar quarter of enactment.

The provision amends the
Internal Revenue Code to
exclude wages paid to aliens
holding Q visas from FICA,
FUTA, and Railroad Retirement
Act taxes, and, for income tax
purposes, treats their income
in the same manner as income
received by aliens holding
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fide students, scholars,
trainees, teachers,
professors, research
assistants, specialists,
or leaders in a field of
specialized knowledge or
skill.

The 1961 Act also provided
that wages paid to individuals
who enter the country on a
J visa would be exempt from
FICA, FUTA, and Railroad
Retirement Act taxes. In
addition, employers who hire
J visa holders are not
required to receive
certification from the
Department of Labor that an
insufficient number of U.S.
workers are available to meet
their needs.

The Immigration Act of
1990 added section
101 (a) (15) (Q), which provides
for the issuance of a visa to
"an alien having a residence
in a foreign country which he
has no intention of abandoning
who is coming temporarily
(for a period not to exceed
15 months) to the United
States as a participant in an
international cultural
exchange program approved by
the Attorney General for the
purpose of providing practical
training, employment, and the
sharing of the history,
culture, and traditions of the
country of the alien’s
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visas 1issued pursuant to
section 101 (a) (15) (J).
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nationality and who will be
employed under the same wages
and working conditions as
domestic workers."

The Internal Revenue Code
presently does not exempt
wages paid to individuals who
enter the U.S. under Q visas
from FICA, FUTA, or Railroad
Act taxes.

23. Study Rising Cost of
Disability Insurance
Benefits (Sec. 222 of
House bill)

In their 1993 and 1994
annual reports to Congress,
the Social Security Board of
Trustees reported that, under
intermediate economic
assumptions, the Disability
Insurance Trust Fund would
become insolvent during 1995.
To address this problem, the
Trustees recommended a
reallocation of the Social
Security payroll tax rate from
the OASI Trust Fund to the DI
Trust Fund.

In addition, to the
reallocation, the Board
recommended that a significant
research effort be undertaken
to establish whether
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Effective date.--The provision
would take effect with the
calendar quarter following the
date of enactment.

The Secretary of Health
and Human Services would be
required to conduct a
comprehensive study of the
reasons for rising costs in the
Disability Insurance program.
The study would determine the
relative importance of: (a)
increased numbers of
applications for benefits, (b)
higher rates of benefit
allowances, and {c¢) decreased
rates of benefit terminations
in increasing DI program costs.
It would also identify, to the
extent possible, underlying
social, economic, demographic,
programmatic, and other trends
responsible for changes in DI
applications, allowances, and
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higher-than-expected DI
program costs are a temporary
trend or longer-term
phenomenon.
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terminations. No later than
December 31, 1994, the
Secretary would be required to
issue a report to the House
Committee on Ways and Means and
the Senate Committee on Finance
summarizing the results of the
study and making any
recommendations for legislative
changes which the Secretary
determines appropriate. The
study would be due no later
than December 31, 1994.

Effective date.--Upon
enactment.
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24, Commission on Childhood
Disability (Sec. 223
of House bill)

No provision.
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The Secretary would be
directed to appoint a
Commission on the Evaluation of
Disability in Children,
consisting of not less than 9
but not more than 15 members
including recognized experts in
relevant fields of medicine;
recognized experts in
psychology, education and
rehabilitation, law or
administration of disability
programs; and other experts
determined appropriate by the
Secretary.

The Commission would
conduct a study, in
consultation with the National
Academy of Sciences, on the
effect of the current
Supplemental Security Income
definition of disability, as it
applies to children under the
age of 18 and their receipt of
services, including the effect
of using an alternative
definition.

The study shall include
issues of (1) whether the need
by families for assistance in
meeting the high costs of
medical care for children with
serious physical or mental
impairments might appropriately
be met through expansion of
Federal health assistance
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No provision. [The Finance
Committee has reported a

similar provision as part of
S. 1668.]
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programs; (2) the feasibility
of providing benefits to
children through non-cash
means, including vouchers,
debit cards, and electronic
benefits transfer systems; (3)
the extent to which SSA can
involve private organizations
in an effort to increase the
provision of social services,
education, and vocational
instruction with the aim of
promoting independence and the
ability to engage in
substantial gainful activity;
(4) the feasibility of
providing retroactive SSI
benefits pursuant to the Zebley
decision on a prorated basis or
by means of a packaged trust;
(5) methods to increase the
extent to which benefits are
used in the effort to assist
the child achieve independence
and engage in substantial
gainful activity; and (6) such
other issues as the Secretary
determines appropriate.

The Commission would
submit a report on the results
of this study, together with
any recommendations, to the
Committees on Finance and Ways
and Means, no later than
November 30, 1995.

Effective date.-- Upon
enactment.
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25. Disregard Deemed Income
and Resources of
Ineligible Spouse in
Determining Continued
Eligibility under Section
1619(b) (Sec. 224 of House
bill)

Under section 1619 (a) of
the Social Security Act, SSI
benefits continue for those
working and earning above the
substantial gainful activity
level, which is currently $500
per month, as long as there 1is
no medical improvement in the
disabling condition. Benefits
decline at a rate of $1 for
each additional $2 earned
after disregarding the first
$65 of earned income and the
first $20 of unearned income.
In general, the point at which
a recipient, who has at least
$20 in monthly unearned
income, would be ineligible
for cash SSI benefits in a
month would be the sum of $85
plus twice the sum of the
Federal benefit and State
supplement, if any. In 1994,
this "breakeven point" for an
individual was $977 per month
without a State supplement.
For States with a supplement,
the breakeven point increases
by $2 for every $1 in State
supplement .

Under section 1619 (b), 8SI

recipients can continue on
Medicaid even if their

116

In determining an
individual’s eligibility for
Medicaid pursuant to section
1619 (b), there would be
disregarded (in addition to
amounts disregarded under
current law): (1) the net
income of the individual’s
ineligible spouse to the extent
the spouse’s net income does
not exceed twice the threshold
amount determined for the
individual, and (2) the
ineligible spouse’s resources
up to the State’s spousal
impoverishment resource amount
(as defined in section
1924 (f) (2) of the Social
Security Act).
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earnings cause their income to
exceed the breakeven point and
they no longer receive cash
SSI benefits. In some States,
so-called 209(b) States, this
does not apply. However, in
most States, Medicaid
continues as long as the SSI
recipient: (1) continues to be
blind or disabled; (2) except
for earnings, continues to
meet all of the eligibility
requirements (other than
income); (3) is seriously
inhibited from continuing work
by termination of eligibility
of Medicaid; and (4) has
earnings insufficient to
provide a reasonable
equivalent to cash- SSI
benefits, Medicaid, and
publicly funded attendant care
that would have been available
if he or she did not have
earnings.

In making determinations
on the fourth criterion above,
SSA compares the individual’s
gross earnings to a
"threshold" amount. The
threshold amount is the sum of
the breakeven level for dgross
earnings of cash benefits for
an individual with no other
income living in his or her
own household plus the average
Medicaid expenditures for
disabled SSI cash recipients
for the State of residence. If
the recipient’s gross earnings
exceed the threshold, an
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individualized threshold is
calculated which considers the
person’s actual Medicaid use,
State supplement rate, and
publicly funded attendant
care.

Under current regulations,
twice the "threshold" amount
would vary from about $22,000
to about $63,000 annually and
the spousal impoverishment
resource limits would vary
from a minimum of $14,532 to a
maximum of $72,660.

An eligible spouse’s
income and resources are
deemed to include the income
and resources of his or her
ineligible spouse with whom he
or she lives. In some cases,
SSI recipients who are working
and are eligible for Medicaid
under section 1619 (b) may
become ineligible for Medicaid
because they marry a person
who has sufficient income to
render the SSI recipient
ineligible for Medicaid. In
other cases, the SSI
recipient’s ineligible spouse
might receive additional
income which makes the SSI
recipient ineligible for
Medicaid under the deeming
rules.

Effective date.--October 1,
1995.

120



Senate Amendment Conference Agreement

121



Present Law

House Bill

26. Plans for Achieving
Self-Support not
Disapproved within 60 Days
to be Deemed Approved
(Sec. 225 of House
bill)

Under a plan to achieve
self-support (PASS) certain
income and resources are not
taken into account in
determining eligibility for or
the amount of SSI benefits. An
approved PASS allows a person
who is blind or disabled to
set aside the income and
resources needed to achieve a
work goal. The funds set aside
can be used to pay for
education, vocational
training, or starting a
business. The recipient must
have a feasible work goal, a
specific savings and spending
plan, and must provide for a
clearly identifiable
accounting for the funds which
are set aside. The individual
must then follow the plan and
negotiate revisions as needed.

SSA regulations provide
the basic rules for a PASS.
Under these rules, the
individually designed plan can
be for an initial period of at
most 18 months, but an
18-month extension can be
obtained. For participants
engaged in lengthy education
or training programs, an
additional 12-month extension

122

A plan for achieving
self-support (PASS) would be
deemed to be approved if SSA
has not acted upon a
recipient’s application within
60 days and shall be deemed to
be approved until 6 months
after subsequent disapproval.
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can be obtained. All plans
must be approved by SSA before
the income and resource
exclusions can be excluded. If
the recipient attains his or
her goal, fails to follow the
plan, or time expires, the
income and resource exclusions
are again countable.

27. Temporary Authority to
Approve a Limited Number
of Plans for Achieving
Self-Support that Include
Housing Goals (Sec. 226
of House bill)

A PASS allows an SSI
recipient to shelter income
and resources from limits if
the funds are set aside to
help him or her achieve a work
goal. Funds may be set aside
for education, vocational
training, or starting a
business.

124

Effective date.--January 1,
1995.

Plans for achieving
self-support would be expanded
to include housing goals in
addition to the current work
goals under a 42-month
demonstration.

A report on activities
under this authority would be
due within 12 months after the
end of the 5-year period that
begins on January 1, 1995.

Effective date.--January 1,
1995.
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28. Regulations Regarding
Completion of Plans for
Achieving Self-Support
(Sec. 227 of House
bill)

Under current PASS
regulations, an SSI recipient
with a PASS may be eligible
for its income and resource
exclusions for 18 months,
followed by two possible
extensions of 18 and 12
months, respectively. An
individual involved in a
lengthy education program,
could receive a pass for up to
4 vyears.

29. Treatment of Certain
Grant, Scholarship, or
Fellowship Income
(Sec. 228 of House bill)

Grant, scholarship, and
fellowship income are treated
as unearned income. The
portion of this kind of income
that is received for use in
paying the cost of tuition and
fees at any educational
institution is excluded from
income.

126

SSA would be required to
take into account the
difficulty of achieving
self-support based on
individual needs in determining
the time limit on a PASS.

Effective date.--January 1,
1995.

Grant, scholarship, and
fellowship income would be
treated as earned income
without regard to the purpose
of its use.

Effective date.--Applies to
eligibility determinations for
any month beginning after the
second month following the
month of enactment.
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30. SSI Eligibility for
Students Temporarily
Abroad (Sec. 229 of
House bill)

A recipient who is outside
the United States for a full
calendar month or more and who
is not a child living outside
the United States with a
parent in the military
service, 1s not eligible for
SSI benefits for such month or
months. A person who has been
outside the United States for
30 consecutive days or more 1is
not considered to be back
until he or she has spent 30
consecutive days in the United
States. After an absence of 30
consecutive days, SSI
eligibility may resume
effective with the day
following the 30th day of
continuous presence in the
United States, if the
individual continues to meet
all other eligibility
criteria.

31. Disregard of
Cost-of-Living Increases
for Continued Eligibility
for Work Incentives
(Sec. 230 of House bill)

Under section 504 of the

Unemployment Compensation
Amendments of 1976 (P.L.

128

SSI recipients who travel
outside the United States would
be exempt from the calendar
month and 30-day time limit if
the absence is (1) temporary,
and (2) for the purpcse of
conducting studies as part of
an educational program that is
designed to prepare the
individual for gainful
employment, and is sponsored by
a school, college, or
university in the United
States.

Effective date.--January 1,
1995.

Th